
-------
LOCAL 
HIST 
353. 036l 
TR.A 
v.7 

MELCHOR CHAVEZ 
l-lo~se of Representatives 
P. 0. Box 2910 
Austin. Texas 78767 

TRANSCRIPT OF PROCEEDINGS 

BEFORE THE 

TEXAS STATE HOUSE OF REPRESENTATIVES 

HOUSE SELECT COMMITI'EE ON IMPEACHMENT 

AUSTIN, TEXAS 

VOLUME VII 



5150-cw 

For Reference 
Not to be taken from this room 

'----~-------- -- -~-~~-_/ 

TRANSCRIPT OF PROCEEDINGS 

BEFORE THE 

2 TEX.ASBTATE HOUSE OF REPRESENTATIVES 

3 HOUSE SELECT COMMITTEE ON IMPEACHMENT 

4 AUSTIN, TEXAS 

5 

6 IN THE MATTER OF HSR NO. 161 
CONTINUED HEARING -

7 JUDGE 0. P. CARRILLO 

8 

9 

1 0 

1 1 

1 2 

1 3 

1 4 

1 5 

1 6 

1 7 

1 8 

1 9 

20 

21 

22 

23 

24 

25 

CONTINUED HEARING 

VOLUME VII 

BE IT REMEMBERED that on Wednesday, June 4, 

1975, beginning at 9:00 o'clock a.m., in the Old Supreme 

Courtroom, State Capitol Building, Austin, Texas, the 

above-entitled matter came on for hearing, having been 

continued from Tuesday, June 3, 1975, before the HOUSE 

SELECT COMMITTEE ON IMPEACHMENT, the HONORABLE L. DEWITT 

HALE, CHAIRMAN, Presiding, and the following proceedings 

were reported by Hickman Reporting Service, 205 West 

Ninth, Austin, Texas, 78701. 

HRS 
Harlingen Public Library 

410 '76 Drive HUn 
Harlingen, Texas 78550 [ii 

HICKMAN REPORTING SERVICE 
THE QUALITY REPORTERS 

Austin, Texas 476-5363 



7-02 

MEMBERS PRESENT 

2 

3 REPRESENTATIVE HALE - GHAIRMAN 

4 REPRESENTATIVE LANEY 

5 REPRESENTATIVE KASTER 

6 REPRESENTATIVE HENDRICKS 

7 REPRESENTATIVE SLACK 

8 REPRESENTATIVE MALONEY - VICE CHAIRMAN 

9 REPRESENTATIVE NABERS 

10 REPRESENTATIVE DONALDSON 

11 REPRESENTATIVE THOMPSON 

12 REPRESENTATIVE CHAVEZ 

13 REPRESENTATIVE WEDDINGTON 

14 

15 APPEARANCES 

16 FOR HOUSE SIMPLE RESOLUTION NO. 161 

17 REPRESENTATIVE TERRY CANALES, P. 0. Box 730, 

18 Premont. Texas 78375. 

19 

20 FQR_'f.t!E _ RESPONDENT, JUDGE 0. P. CARRILLO 

21 MR. ARTHUR MITCHELL, Mitchell, George and Belt 1 

22 1122 Colorado, Westgate Building, Austin, Texas 78701. 

23 

2'i 

HICKMAN REPORTING SERVICE 
AUSTIN, TEXAS 



I 

2 

3 

4 

'i 

6 

I 

8 

9 

10 

II 

12 

13 

14 

15 

16 

17 

IR 

19 
7/2 

20 

7/65 
21 

22 

23 

24 

!'i 

II 
I 

INDEX 

SEVENTH SESSION, WEDNESDAY, JUNE 4, 1975 

OPENING REMARKS - MR. CANALES 

MR. MARVIN FOSTER Hale 
Canales 
Maloney 
Hendricks 
Kaster 
Thompson 
Chavez 

AFTERNOON SESSION, WEDNESDAY, June 4, 1975 

MR. MARVIN FOSTER 

MR. J. C. GUERRA 

MR. ARNULFO GUERRA 

CERTIFICATE 

Hale 
Kaster 
Maloney 
Canales 
Chavez 
Hale 
!Janey 
Maloney 
Hendricks 

Hale 
DIRECT TESTIMONY 
Hale 
Maloney 
Kaster 
Chavez 
Kaster 
Hendricks 
Kaster 
Canales 

DIRECT TESTIMONY 

7-('3 

7-05 

7-05 

7-29 
7-30 
7-46 
7-67 
7-76 
7-91 
7-93 

7-124 

7-124 
7-140 
7-148 
7-153 
7-157 
7-163 
7-163 
7-167 
7-169 

7-172 
7-176 
7-198 
7-204 
7-205 
7-208 
7-216 
7-218 
7-219 
7-221 

I 
I 
I 
I 
I 

I 

~-------------------J HICKMAN ~EPORTING SERVICE 
AUSTIN; TEXAS 



7/41 

7/50 

I 

EXHIBIT INDEX 1 II 
-, I i FOR THE STATE 

·~ 
4 

5 
I I i I 
I 

6 

7 

8 

9 

10 

11 

12 

H 

14 

I 5 

16 

17 

18 

19 

20 

2l 

22 

23 

24 

25 

54 

55 

56 

57 

58 

59 

Certified copies of documents from 
Clerk's office 

Invoice re Pontiac station wagon 
for Judge Carrillo 

Complaints re Starr County election 
of Roma Independent School District 

Complaint dated May 6, 1972 

Documents in #3953, Manges vs. Guerra 

List of Jury Commissioners, April, 1971 
through April, 1975 

6o (Reserve for Compla:f.nt of J. Guerra dated 
May 12, 1975) 7-197 

61 Memorandum, April 1, 1975 

62 Announcement by John Hill 

~~---~·-~ -- ~-~--- ----- ~ 

l HARLINGEN PUBLig_ LIBRAR'L_; 

HICKMAN REPORTING SERVICE 
AUSTIN, TEXAS 

7-04 

7-27 

7-112 

7-191 

7-192 

7-195 

7-197 



5150-cw 
7-05 

WEDNESDAY, JUNE 4, 1975 

2 SEVENTH SESSION 

3 

~ (Whereupon, the hearing was reconvened 

s at 9:00 o'clock a.m., pursuant to the recess on Tuesday, 

6 June 3, 1975.) 

7 CHAIRMAN HALE: The Committee will come 

s to order and the Clerk will call the roll. 

9 (The Clerk called the roll.) 

10 CHAIRMAN HALE: There is a quorum present~ 

11 (Gavel.) 

12 Mr. Canales, are you ready to proceed? 

13 MR. CANALES: Yes, sir, Mr. Chairman. 

14 CHAIRMAN HALE: You are recognized. 

15 MR. CANALES: Mr. Chairman and members of 

16 the Committee, I've tried, or I'm going to try to explain 

17 some very complicated, or a very complicated sequence of 

IB events as it concerns the suspension and reappointment 

19 of the County Commissioners Court, and if there is any 

2o question as I go along don't hesitate to ask. I'm going 

21 

22 

23 

24 

25 

to try to give you a brief outline on it. I'm sure Mr. 

Foster, who will be the next witness, will be able to 

give you some more of the details. 

Now, the original County Commissioners Court--

and I say that was before there was a split and then they 

HICKMAN REPORTING SERVICE 
AUSTIN, TEXAS 



• 7-06 

ended up with two County Commissioners Courts, and now 

2 they have one County Commissioners Court again, if we 

3 can get that one down. 

4 The original County Commissioners Court of 

5 Duval County consisted of Archer Parr who was the County 

6 Judge~ Ramiro Carillo was the County Commissioner of 

7 Precinct 3; Juan Leal, County Commissioner of Precinct 2; 

8 Dan Tobin, Precinct 1; and I think Felipe Valerio, 

9 Precinct 4. You will all remember the newspaper 

IO clipping which said that there was going to be a split 

II between the Carrillos and the Parra; it was entered 

I2 into evidence earlier. 

I3 After the split there was a relation filed 

14 by Mr. Jose R. Nichols who was here testifying 

15 yesterday before the Committee. When Mr. Jose R. 

I6 Nichols filed his petition--and I don't know the dates; 

I7 Mr. Foster will bring the dates into perspective for 

18 you, I hope-- Mr. Archer Parr was suspended. And there 

I9 are some legal technicalities there but I won•t go into 

20 

21 

22 

23 

24 

25 

them. Technically he was suspended. So that left, 

supposedly, Felipe Valerio~ Dan Tobin, Jr., who is 

presently the County Judge~ appointed by ~~e District 

Judge; Juan Lealt and Raml~o Carrillo. 

You will notice that there are two asterisks 

by the name of Dan Tobin and Ramiro Carrillo. The 
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reason that the asterisks are beside these people's 

2 names is that they were disqualified apparently from 

3 holding office because of, I believe Article 16, Section 

4 40 and Section 65, and I believe Mr. Maloney, if not 

5 Mr. Nabers, raised a question of holding two offices in 

6 which I cited 505 Southwest 2nd, 406, Writ of Error 

7 refused, NRE. 

8 These people supposedly were disqualified, 

9 Dan Tobin having run for a Trustee of the San Diego 

10 Independent School District. Mr. Foster will correct me 

II if I am in error. And Ramiro Carrillo ran for City 

12 Alderman of the City of Benavides, both being positions 

13 of public trust and I believe falling within the inter-

14 pretation of that particular case. 

15 So in fact then, we have a suspended judge at 

16 this time, Felipe Valeri.o, who is the unquestioned 

17 County Commissioner; Dan Tobin, who is de facto as 

18 opposed to a de jure County Commissioner; Juan Leal, 

19 unquestioned; and Ramiro Carrillo, again, a de facto as 

20 opposed to a de jure County Commissioner. And this will 

21 be brought out later. 

22 When Mr. Archer Parr was removed, Mr. Dan Tobin 

23 was appointed by the District Judge. This was prior 

24 County Commissioner of Precinct 1. I believe the 

25 statutes require in a suspension of this type that two 
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bonds be filed by the person who is replacing the 

2 suspended individual. One is a suspension bond indemnify 

3 ing the one suspended for losses, and the other one is 

the regular bond which an official has to make to 

5 qualify to be a County Judge. 

6 At this time then we have Ramiro Carrillo, at 

7 the time that Dan Tobin was appointed» who had been, as 

8 a matter of law I would suspect, disqualified as having 

9 run in an election for a prior public office; Dan Tobin, 

10 who was, again, removed as a matter of law I woulG 

11 suspect, but then he was appointed as County Judge. These 

12 two members here.: Dan Tobin, the acting County Judge. or 

13 the one appointed by the District Judge; and Ramiro 

14 Carrillo, who apparently has no authority and will be 

15 recognized later, all of these records have been handed 

16 out to you and you see the bonds there for the dates of 

17 qualification. These two gentlemen combined, Dan 

18 Tobin without having qualified or filed any one of his 

19 bonds--he filed a suspension bond but we'll get to that 

20 later when Mr. Marvin Foster gets into his testimony 

21 and we'll see how it is not a proper bond, and he is 

22 not qualified, because the only way that a qualifying 

23 bond is accepted is by vote of the Commissioners Court. 

24 Well, you will see that the only ones that are 

25 actually on the Commissioners Court are Mr. Felipe 
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Valerio and Juan Leal, as Mr. Archer Parr has been 

2 suspended. He in effect has resigned, if he hadn't 

3 already been taken out as a matter of law, and he should 

4 have been disqualified as a matter of law. So these 

5 two people here, Dan Tobin and Ramiro Carrillo, their 

6 qualifications being very questionable, appoint Manuel 

7 Amaya. This is the one who works with the Duval County 

8 Ranch Company, as we had a letter introduced into 

9 evidence here. They appoint Mr. Manuel Amaya together, 

10 without the joinder of Juan Leal and Felipe Valerio, 

11 whose authority is not questioned even by the present 

12 Commissioners Court, and )app:rove,the.:lion.d of .Mr. ~Mari.U(..!l 

I3 Amaya, Jr.· 

14 We have two people whose authority is question-

15 able approving the qualifications and appointing 

16 another County Commissioner. 

17 Now, Manuel Amaya, Jr., you will notice, in 

I8 your packet that was handed out this morning-- _I'm 

I9 sorry I didn't have them numbered--anyway, his official 

20 bond and oath were filed purportedly on the 25th day of 

21 March, 1975. I h~ve that marked over here. Appointed 

22 by Dan Tobin and Ramiro Carrillo. 

23 Now, subsequent to this--now there are a lot 

24 of events taking place. I'm just trying to get down 

25 this particular sequence" There are events taking place 
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by the other Commissioners Court at this time, too. 

2 Now, on March 31st, as the certified copies 

3 will reflect, on March 31st, six days after Manuel 

4 Amaya, Jr.--this man here--qualified with his oath and 

5 bond, on 3-31-75, Dan Tobin Jr., who has appointed this 

6 man, and has in effect--well, it purports to be an 

7 official act; I don't know whether it is or not, whether 

8 he can act in that capacity without having qualified. 

9 On March 31st, 1975, Dan Tobin, Jr., the 

IO County Judge, files his bond and oath of office, six 

II days after he has already appointed a County Commissioner 

I2 Now, on April 17th--that would be 4-17-75--

I3 apparently it was recognized that Commissioner Carrillo 

14 was in fact not qualified to act as a County Commissioner 
-

15 because on April 17~your packets will reflect as they 

I6 contain these bonds-- Ramiro Carrillo subsequently filed 

17 a bond and oath of office. 

18 Now, this is what we have now as constituting 

19 the County Commissioners Court. We have these two 

20 individuals here: Felipe Valerio and Juan Leal, 

21 unquestioned by anyone, having been elected. We have 

22 Dan Tobin, Manuel Amaya and Ramiro Carrillo. 

23 Now these people here-- I'll go over it briefly 

24 

25 

again. He was appointed by the District Judge. These 

two combined and appointed this one, who qualified on 
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the 25th. These three combined and approved his bond 

2 on the 31st. And then these three again combined and 

3 approved his bond on April the 17th of 1975. In effect, 

4 we· have unqualified members approving the bonds of 

s other members in an attempt to qualify them, and this 

6 is what we have presently as the County Commissioners 

7 Court. 

8 Now I'll try to go over some of the events 

9 for the Parr court, if we can so call it. 

IO CHAIRMAN HALE: Mr. Maloney would like 

II to ask a question. 

I2 MR. MALONEY: Mr. Canales, before you go 

I3 any further, you're saying that at this point there is 

I4 a Commissioners Court consisting of only a County Judge 

I5 and two Commissioners? 
\ 

I6 MR. CANALES: No, sir. We have still 

I7 Felipe Valerio and Juan Leal, unquestioned. 

I8 MR. MALONEY: On this same one that we've 

19 been talking abou~ there being; two courts, one court 

20 consists of Dan Tobin--

21 

22 

23 

24 

25 

MR. CANALES: Let me go into it again. 

At the time that Mr. Aroher Parr was removed, 

he continued serving as County Judge, together with 

Felipe Valerio and Juan Leal, there being a question, 

and it's reflected in here, as to the propriety of his 
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removal simply because the removal statutes were not 

2 followed. Mr. Marvin Foster will give you some of the 

3 legal technicalities of the process of removal. 

4 Archer Parr continued to sit as a County Judge, 

5 believing himself to be improperly removed and con-

6 sequently still believing that he was the County Judge, 

7 sat with Felipe Valerio and Juan Leal. And these two 

8 people subsequently appointed or filled the vacancies 

9 which were supposedly left when these two people--when 

10 it was brought to the attention of the Commissioners 

11 Co~rt that these two people were disqualified because 

12 they had run for public office. 

13 MR. MALONEY: That is one court. 

14 MR. CANALES: That is one court. 

15 MR. MALONEY: I'm trying to keep the 

16 personnel of each court separate in my mind. 

17 MR. CANALES: It is all running at the 

18 same time and it's going to be difficult to explain it 

I9 and I'll repeat it as often as possible until you get 

20 the names down and the sequence of events. 

21 CHAIRMAN HALE: Who are the ones on the 

22 Tobin Court, the so-called Tobin Court? That would be 

23 Tobin, County Judge; Valerio; Leal; Carrillo and Amaya? 

24 

25 

MR. CANALES: Right. That's the present 

County Commissioners Court, with Dan Tobin, Jr. serving 
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as Judge. 

2 CHAIRMAN HALE: At least one of the--

3 MR. CANALES: The Parr court, if I can so 

4 call it, which eonsisted of Archer Parr, Felipe Valerio, 

5 Juan Leal and the two appointees, have been enjoined by 

6 the District Court from functioning as a Commissioners 

7 Court. There was some type of an injunctive action; I 

s don't know exactly what it was. 

9 

10 

II 

MR. FOSTER: No. 

MR. CANALES: They were n~t enjoined? 

MR. FOSTgR: No. They refused the 

12 injunction. 

13 MR. MALONEY: Does that mean then that 

14 we're talking about the situation of there being two 

15 courts? There are two commissioners.that are supposedly 

16 on those courts. 

17 CHAIRMAN HALE: Valerio and Leal are on 

IB both courts. 

19 

20 

21 

22 

23 

24 

25 

MR. CANALES: Valerio and Leal have never 

been questioned. Right. 

courts. 

CHAIRY..:.~J HALE: Tqey would be on both 

MR. CANALES: Yes. So to speak. 

CHAIRMAN HALE: Whichever one is held 

legal, they will be on it. 
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MR. CANALES: Yes. They are in fact 

2 County Commissioners. Nobody has questioned their 

3 credentials. 

4 CHAIRMAN HALE: Now, is there a third 

5 court? 

6 MR. CANALES: I hope not. 

7 CHAIRMAN HALE: For instance, you start 

s out with Parr, Valerio, Tobin, Leal, Carrillo. 

9 MR. CANALES: Those are the five pur-

10 ported members at the instigation of this entire 

11 fandango. 

12 CHAIRMAN HALE: All right. Now, the 

13 Tobin court then would be Tobin, Valerio, Leal, Carrillo 

14 and Amaya 1 

15 MR. CANALES: Right. 

16 CHAI~~N HALE: Is there a third court 

17 with Parr contending over here with one or two of those 

1s replaced that contends is still the court? 

19 MR. CANALES: No. The second court, or 

20 the first court, whichever way you want to number them, 

21 consisted of three original members of the original 

22 County Court, the very first one before there were any 

23 removals, and that would have been Archer Parr, Felipe 

24 Valerio and Juan Leal. Mr. Parr was sitting with the two 

25 unquestioned County Commissioners, as County Judge, as he 
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questioned the validity of his suspension. That is the 

other County Commissioners Court. 

CHAIRMAN HALE: Mr. Canales, I think-

you confused me by going into too much background. Just 

let me ask you a question and you give me the names. 

MR. CANALES: Yes, sir. 

CHAIRMAN HALE: We started out with the 
j 

five members that you have listed on the board. 

MR. CANALES: Right there. 

CHAIRMAN HALE: All right. Now, Tobin 

contends that the proper legal court now consists of 

himself as Judge, Valerio, Leal, Carrillo and Amaya. 

Is that right? 

MR. CANALES: Correct. 

CHAIRMAN HALE: Now, then, if I were to 

ask Mr. Parr, "What is the legally constituted 

Commissioners Court today in Duval County?" what would 

Mr. Parr contend are the five on the Court today? 

MR. CANALES: Mr. Hales; I can only 

presume to say that he would say himself, and I don't 

know what he would say. I would·presume that he would 

say Mr. Parr himself, Felipe Valerio, Juan Leal and the 

two appointees which they named. 

CHAIRMAN HALE: Who are the two appointees? 

That's what I'm getting at. It seems to me that we're 
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talking about really three courts: the original court 

2 which you have up there, the one Tobin contends is the 

3 legally ~onstituted court, and then the one that Parr now 

4 contends is the legally constituted court. And none 

5 of those three have identical membership. Is that 

6 correct? 

7 MR. CANALES: Almost. Yes, I guess you 

s could put it in that perspective. 

9 CHAIRMAN HALE; Who would be the five 

10 members if you were going to line up a Parr court 

11 today? Who would be the five members of that? 

12 MR. CANALES: Well, assuming that he is 

13 replaced, the Parr Court would consist of Archer Parr; 

14 Felipe Valerio, the unquestioned County Commissioner; 

15 Juan Leal, the unquestioned County Commissioner; and two 

16 appointees. 

17 CHAIRMAN HALE: Who are those two 

18 appointees 'l 

19 

20 

21 

22 

23 

24 

25 

MR. CANALES: Let me go through these 

records; they're in here someplace. 

them, isn't he? 

MR. CHAVEZ: Antonio Garcia is one of 

MR. CANALES: Antonio Garcia. 

MR. FOSTER: And Francisco Ruiz. 

MR. CANALES: And Francisco Ruiz. 
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CHAIRMAN HALE: L-U-I-S? 

2 MR. CANALES: R-U-I-Z. 

CHAIRMAN HALE: R-what? 

4 MR. CANALES: R-U-I-Z. 

5 CHAIRMAN HALE : Ruiz. 

6 MR. MALONEY : Mr. Canales, we had a 

7 witness testify whose name was Francisco Ruiz. Is it 

8 the same one or a different one? 

9 MR. CANAI,ES: Your guess is as good as 

10 mine. I have no idea ~ieh. 

II 

12 

13 the same one. 

14 

I 5 

16 

17 

18 

MR. FOSTER: Yes. 

MR. CANALES: ·Is it the same one? It's 

MR. HENDRICKS: Mr ~-- Chairman! 

CHAIRMAN HALE: Mr. Hendricks? 

MR. HENDRICKS: Might I ask a question? 

CHAIRMAN HALE: Yes. 

MR. HENDRICKS: Counselor, now you're 

19 saying that Tobin ran for the School Board or some 

20 other office. 

21 MR. CANALES: It has been brought to my 

22 attention that that was the reason he was considered as 

23 disqualified as acting as a Commissioner. 

24 MR. HENDRICKS: And Carrillo ran for an 

25 office. 
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MR. CANALES; City Alderman in the City of 

2 Benavides. 

3 MR. HENDRICKS: While they were qualified 

5 MR. CANALES: While they were sitting on 

6 the County Commissioners Court. 

7 MR. HENDRICKS: Did anyone bring suit on 

8 this? 

9 MR. CANALES: I think that they were 

IO removed as a matter of law. Are they disquali--

II MR. HENDRICKS: My recollection of the 

I2 law is that point has to be brought forward. I could 

l3 be mistaken. 

I4 MR. CANALES: I'm not sure. Mr. Foster 

I5 could give you more background on that, Mr. Hendricks. 

I6 MR. HENDRICKS: I remember it in the 

I7 past, and my recollection of it is that even though 

I8 they run, if there is no objection raised and they win 

19 that office they can assume the office. 

20 MR. CANALES: That could very well be 

21 true. 

22 MR. HENDRICKS: And if you sit back and 

23 do not file suit then nothing is done about it. But 

24 

25 

as far as you know, no suit was filed? 

MR. CANALES: Well, the only reason that I 
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suspect that the men were disqualified is because of an 

2 opinion, I believe, in which the County Attorney, Mr. 

~ Ricardo H. Garcia, citing the case of Ramirez vs. 

4 Flores, he told the County Commissioners Court of Duval 

5 County that in his opinion these two offices had been 

6 vacated. Whether there was any--

7 MR. HENDRICKS: Well, as I say, I could 

a be mistaken. But I was thinking some action had to be 

9 brought to disqualify them. 

10 

II 

12 

13 

14 

MR. CANALES: I 1m not sure. Possibly. 

MR. HENDRICKS: Thank you. 

MR. CHAVEZ: Mr. Chairman? 

CHAIRMAN HALE: Mr. Chavez? 

MR. CHAVEZ: Mr. Canales, after these 

I5 removal orders were filed, there were some applications 

16 made to the Court of Civil Appeals and the Supreme 

17 Court for a Writ of Prohibition and so forth. Do you 

IB remember? 

19 MR. CANALES: I am not familiar with them. 

20 MR. CHAVEZ: As I understood the effect 

21 of these courts' denying the request for the various 

22 writs, it had the effect of upholding the original 

23 orders of the court. 

24 

25 

MR. CANALES: I'm not sure, Mr. Chaves. 

What I'm trying to do at this time--and I'm sorry if I 
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have misled you--is just try to give you a little 

-background so that when Mr. Foster gets up here and 

3 testifies you can ask him some of the more detailed 

4 questions which he is more familiar with than I am. 

5 MR. CHAVEZ: Let me ask you this: isn't 

6 one of the contentions for removing Judge Carrillo the 

7 fact that he-

8 MR. CANALES: Judge Carrillo has not 

9 been removed. 

10 MR. CHAVEZ: Aren't you asking that he 

11 be impeached? 

12 MR. CANALES: Ohl Okay. 

MR. CHAVEZ: And one of the grounds for 

14 impeachment that he improperly or illegally removed 

15 these people? 

16 MR. CANAL.ES: No. I'm saying that there 

17 is political oppression and official misconduct involved. 

IB I'm not a judge to determine whether they were in fact 

19 legally or illegally removed. I'm simply saying that 

20 the removals were done with the intent of replacing 

21 them with political allies, not that the removals were 

22 either legally or illegally done. I would be presumptuou• 

23 to assume that they were legally or illegally done. 

24 MR. CHAVEZ: Well. if he removed them on 

2~ a political basis he would be abusing the power of his 
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office, would he not? 

2 MR. CANALES: Well, there are two ways of 

3 doing things. Certainly, you can do something that is 

4 legal and have a malicious intent at the time that it is 

5 done. 

6 MR. CHAVEZ: Okay. But this is--

7 MR. CANALES: And still be within the 

8 confines of the law. 

9 MR. CHAVEZ: But these removal orders 

10 have not yet been fully litigated, have they? 

II MR. CANALES: Not that I know of. Again, 

12 Mr. Foster--

13 MR. CHAVEZ: If this were. one of the 

I4 things that.we were to pass on, wouldn't we in effect 

15 be passing judgment on these orders while the matter is 

I6 still pending in court? 

17 MR. CANALES: I think it would be very 

I8 presumpt~ous of the Committee to assume the position of 

19 a judge. Yes. 

20 All of this, the testimony that will be 

21 presented today, Mr. Chavez, is simply relating to 

22 trying, or trying to establish a connection between all 

23 of these people tiho have been removed and appointed to 

24 establish a--for lack of a better word--a conspiracy. 

25 MR. CHAVEZ: Isn't that illegal? 
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MR. CANALES: It depends on the type of 

2 conspiracy. 

MR. CHAVEZ: A conspiracy to remove office 

4 holders because-

MR. CANALES: You and I could conspire 

6 to carry a cup of coffee into the House Balcony and I 

7 don't think it would be illegal. 

8 MR. CHAVEZ: Well, but we're not talking 

9 about a cup of coffee here, we're talking about the 

10 removal of public officials, and if you're saying that 

11 the judge abused the power of his office by conspiring 

12 with others to remove his political enemies, then in 

13 effect he is-

!4 MR. CANALES: Mr. Chaves, again, I would 

I5 refe4 you to the case of Ferauson wherein it says it 

16 doesn't necessary have to be a criminal act in order 

17 that impeachment be voted. It is simply misconduct. 

18 

19 

20 

21 

22 

23 

24 

25 

I haven't got the case before me, but it is simply 

conduct which is repugnant to the office itself. 

MR. CHAVEZ: Tell us where we would be. 

Let's say, for example, we go through with all these 

hearings, and after hearing from Mr. Foster and every~ 

thing, then this Committee decides or finds that Judge 

Carrillo abused the powers of his office by improperly 

removing his political enemies. We make that finding and 
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refer that article to the House and the House agrees 

2 with us. Then this case is litigated in court in 

3 Rio Grande City or wherever it is litigated, and it is 

4 tried before a jury and the jury finds that these people 

5 were n~ illegally removed, then where would we be? 

6 MR. CANALES: Mr. Chavez, we get right 

7 back to where we were a while ago. I think it would be 

s presumptuous on the part of the Committee to make a 

9 judicial ruling that they had been illegally removed. 

10 MR. CHAVEZ: Nothing that we do here is a 

II judicial ruling, as I understand it. 

I2 MR. CANAI.ES: The only thing we are 

I3 supposedly doing here is, to determine whether there are 

I4 sufficient facts to bind this matter over for trial 

15 in the Senate. 

16 MR. CHAVEZ: Well, but if we do find that 

17 he in fact abused the powers of his office, shouldn't 

IB we then refer that to the House? 

I9 MR. CANALES: The House simply would also 

2o determine whether there are sufficient facts. The 

21 

22 

23 

24 

25 

House is not a fact-finding body, only to the extent 

that it determines that there are sufficient facts to--

MR. CHAVEZ: Let's go one step further. 

Let's go ahead and say that we do find that Article of 

Impeachment and the House votes it and he 1s tried in the 
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Senate and the Senate finds that he did abuse the powers 

2 of his office. 

3 NR. CANALES: t~ell then I would sus-

4 MR. CHAVEZ: And then the jury finds that 

5 he didn't. 

6 MR. CANALES: Well, the jury-in which 

7 case is there a jury trial now? 

8 MR. CHAVEZ: llell, in that removal ease 

9 that 1 s pending in Rio Grande City. 

10 MR. CANALES: tve have to distinguish 

II between the two cases. One is ~o ~etermine the 

I2 judicial qualifications of a man and the other one is to 

13 determine the propriety of the removals. I think that 

I4 the two are complete and distinct_questions. I'm sure 

15 that a man could remove an individual from office and 

I6 still be within the confines of the statut~, be legally 

17 right. The question is whether he had ulterior motives 

IB at the time that the removals and replacements occurred. 

I9 That is the question that we're determining here. We're 

20 

21 

22 

23 

24 

25 

not determining the propriety of the removals themselves, 

but whether or not the removals and replacements eon-

stitute political oppression, or if sufficient facts are 
• 

presented to raise a question for presentment in the 

Senate. 

MR. CHAVEZ: Okay. 
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CHAIRMAN HALE: Are there further 

2 questions? 

3 (No response.) 

4 CHAIRMAN: Go ahead. You may proceed, 

5 Mr. Canales. 

6 

7 

8 

9 

10 

II 

12 

l3 

14 

15 

16 

17 

18 

MR. CANALES: At the time' that all of 

this was transpiring--and I 1 m sure Mr. Foster is more; 

familiar with the dates-- I believe--and if I can call it 

the Parr court, or the original County Commissioners 

Court, met and because the County Sheriff had also run, 

I think, for the School Board--am I correct that he ran 

for the School Board? --he was also reappointed and his 

bond refiled • because i.t was recognized that as a matter 

of law he was not qualified to act as the Sheriff as he 

had already run for another office. 

At the same time, the Court Connnissioners 

Court-this County Commissioners Court; Archer Parr, 

Felipe Valerio and Juan Leal, appointed Mr. Antonio E. 

I9 Garcia. I think he was to replace Mr. Dan Tobin. 

20 Now here we have a tricky one. At this time, 

21 I think, Mr. Archer Parr resigned as County Judge and is 

22 reappointed as County Judge by the remaining County 

23 Commissioners. I think the intent behind this particu-

24 

25 

lar move was to come within the confines of this 

Article on removal which states that you cannot be 
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removed for an offense which you committed in a prior 

2 term. I believe that the judge probably resigned and 

3 

4 

6 

8 

9 

10 

1 I 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

was r·eappointed by the remaining County Commissioners in 

an effort to make the question moot as to whether he 

could be removed by the District Judge. 

Now his bond was filed, I think, on the 27th 

day of March, 1975, again retaking office. 

On that same date-- I don't know whether it 

took place before his removal or after his removal--the 

County Judge filled the remaining office of Ramiro 

Carrillo which had been declared to be vacant by the 

County Attorney, with Mr. Francisco Ruiz, which it has 

been brought to my attention is the same man that 

testified here earlier. 

I am sure I have thoroughly confused everyone. 

And before I turn this matter over to Mr. Marvin Foster 

who can go into this more in detail and some of the 

Benavides Independent School District transactions, I 

would ask the Committee if there are any questions in 

regard to these removals and reappointments? 

If not, Mr. Chairman, I would call Mr. Marvin 

Foster at this time. 

CHAIRMAN HALE: Mr. Canales, let the 

Chair ask you a question before we get to Mr. Foster. 

During your explanation here, and with the use of the 
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blackboard and also in connection with rome of the 

2 statements you have made, you continually thumb through 

3 a file of material. Is that the same as this file that 

4 you gave the Chair? 

MR. CANALES: Yes, sir, Mr. Chairman. 

6 That's the same file that I gave you. Those are 

7 

8 

9 

comprised of certified copies taken from the County 

Clerk's office. 

CHAIRMAN HALE: The documents you were 

IO thumbing through are identical and in the same order 

II as the documents in this file that you gave the Chair. 

12 Is th~t correct? 

13 MR. CANALES: Yes, sir. These are also 

14 certified copies, replicas of the ones you have there in 

I5 your hands. 

16 CHAIRMAN HALE: This file has been 

17 duplicated and there is a copy in front of each member 

IB here. Each member has a photocopy of every document in 

I9 this file in front of him. I think it might be well to 

20 put this entire serif!S of documents in evidence at this 

21 time and then we can refer to it by exhibit number when 

22 the Committee members are questioning. There are a lot 

23 of documents in here. I presume we could just put it 

24 in one exhibit. ·Let's offer this as an exhibit. 

25 (The file referred to was marked 
"Exhibit 54•" for identification.) 
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CHAIRMAN HALE: If each member of the 

2 Committee will take your photocopies and label them 

3 Exhibit 54. I believe on your desk I think the 

4 documents are in two packets. I believe there are two 

s packets stapled together, rather than stapled all as 

6 one packet. Is that correct? 
.. 

7 THE CLERK: Yes, sir. They are divided 

8 up. 

9 CHAIRMAN HALE: They are divided up for 

10 stapling purposes, so you have two separate groups of 

11 papers here which collectively constitute the Exhibit 54. 

12 MR. CANALES: Mr. Chairman, I would call 

13 Mr. Marvin Foster at this time, then. 

14 CHAIRMAN HALE: All right. 

ts Mr. Foster, you're, I'm sure, more aware 

I6 of your rights than probably even the Chair is, having 

17 been involved in this, but for the record, let me as 

18 Chairman advise you of your rights with respect to your 

19 testimony. You will be sworn to tell the truth and your 

20 failure to do so could subject you to a prosecution for 

21 perjury. 

22 After you have completed your statement, 

23 members of the Committee may ask ques tiona concerning 

24 your testimony. You must answer these questions 

25 truthfully and your refusal to do so could subject you 

HICKMAN REPORTING SERVICE 
AUSTIN, TEXAS 



Foster - Hale 7-29 

to punishment for contempt. You can refuse to answer 

~ questions only on the ground that such answers might 

3 incriminate you or tend to incriminate you in some way. 

4 You are privileged to have an attorney of your selection 

5 sit with and advise you as to your answers if you 

6 desire. The Chair will attempt to protect your rights 

7 at all times. 

8 Do you understand the advice I have given 

9 you? 

10 MR. FOSTER: Yes, sir, I do. 

II CHAIRMAN HALE: Are you now ready to 

12 testify? 

13 MR. FOSTER: Yes. 

14 

15 MR. MARVIN FOSTER. 

16 was called as a witness by the Author of HSR-161 and, 

17 being duly sworn by the Chairman, testified as follows: 

18 CHAIRMAN HALE: For the record, please 

19 state your name and your address. 

20 A Marvin Foster, P. o. Box 1036, San Diego, 

21 Texas, 78384. 

22 CHAIRMAN HALE: Mr. Foster, you are a 

23 licensed attorney, are you not? 

24 A 

25 

Yes. 

CHAIRMAN HALE: And you practice law in 
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Duval County? 

2 A Yes, sir. 

3 CHAIRMAN HALE: Fine. Thank you. 

4 Mr. Canales, do you want to proceed? 

5 MR. CANALES: Yes, Mr. Chairman. 

6 With the Committee's permission, I would like 

1 to take this in two phases if possible. First, if it can 

8 be taken in two phases, with relation to the County 

9 Commissioners Court and then bringing in some of the 

10 details which I'm sure the Committee is anxious to hear 

II concerning the Benavides Independent School District 

12 and Mr. Marvin Foster's representation of the School 

13 Board. I don't know how far he can go into this. 

14 There are problems where there might be attorney-client 

15 privileges involved. That is solely within his discre-

16 tion. 

11 At this time I would like to begin questioning 

18 Mr. Foster with regard to the County Commissioners Court. 

19 BY MR. CANALES 

20 

21 

22 

23 

24 

25 

Q I'll ask you, Mr. Foster. if the presentation 

I made is substantially true:and is not--it's a very 

complicated matter for me. 

A It is substantially .the truth, but I think 

the Committee--perhaps we all should realize that in 

point of time the removal of the School Trustees occurred 
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four or five days before the removal of Judge Parr, if 

2 you want to go into the Commissioners Court first. 

3 Q Do you feel that it would be better for 

4 your presentation to go into the School Board removals 

5 first? 

6 A I think possibly for the Committee to get the 

7 background picture of the activity that was occurring 

8 daily, that maybe we ought to try to do it chronologicall~ 

9 as far as we can, and then if there are any questions 

10 I'll be glad to digress in any direction. 

II Q Then let's begin with the Benavides Independent 

12 School District and if it would not disrupt your pre-

13 sentation, I would like to ask you in regards to the 

14 testimony yesterday. you were here when Mr. Nichols 

15 presented his evidence and stated that the reasons--well, 

16 that the reasons stated in the petition at least. or 

17 ehe relation that he filed with the District Attorney, 

18 the reasons for the removal were that these School Board 

19 Trustees burned some documents. I think that was the 

20 reason stated, if I'm not mistaken. Would you please 

21 elaborate on this point? I think you're more familiar 

22 with it than I am. 

23 

24 

25 

A Well, I understood his testimony yesterday 

to be that he received information-- I don't know whether 

it was in the Grand Jury or whether it was otherwise--tha 
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records were burned. And I don't ever recall any 

2 particular testimony about records being burned. It 
/ 

3 is unquestioned that certain records were destroyed or 

4 thrown away. 

5 Q Would you please tell the Committee--

6 A That goes back some period of time* and I'll 

7 be glad to go back into that. 

8 Q Well, let's start with the question, do you 

9 represent Mr. Rodolfo Couling in any legal matters? 

IO A I have represented Mr. Couling individually, 

II Mr. Orr and I have, since I believe the late fall of 

12 1972 in a tax related I.R.S. investigation. 

13 Q Let me ask you-

14 A I also represent him in the five indictments 

IS that were returned against him last week. 

I6 Q Let me ask you, in any of these matters in 

17 which you have represented Mr. Couling, have you had 

18 occasion to represent him when there was questioning 

19 about the destruction of these particular school district 

20 documents? 

21 A Yes. I believe in either late February or 

22 early March, the "Caller·-Times" a publishing company of 

23 Corpus Christi, and possibly through the plaintiff-- I 

24 don 1 t remember whether it was Mr. Spencer Pearson or 

25 Mr. Joe Coudert, who are the reporters who hav~,been 
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2 the Benavides Independent School District under the 

3 Public Records Act asking to see certain records, I 

4 believe beginning back--they wanted all of the financial 

5 records of the School District, or wanted to see them, 

6 from 1970. 

7 They were informed that those records were not 

8 available. A lawsuit was filed and an Answer was filed. 

9 They sued Mr. Couling as the business manager in that 

10 official capacity. I don't think it was a suit against 

11 him individually. During a hearing on that particular 

12 lawsuit, Mr. Couling testified that it had been the 

13 habit of the School District, as soon as the audit of 

14 the TEA was returned or approved for the preceding 

15 calendar year, that the invoices, checks and mis-

I6 cellaneous type records would be canceled or destroyed 

I7 or burned with the leaves, or however they destroyed 

I8 them. 

19 The audit, being performed prior to the end 

20 of the fiscal year, the school fiscal year, of September 

21 the lst, or August the 31st, and each year in about 

22 January or February the audit would be approved and at 

23 that time the records for the preceding year were 

24 destroyed. Now, not the general ledgers, not the 

25 minutes, not the permanent bound volumes of records, but 
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the canceled checks and the invoices and letters and 

2 memorandums and things like that, there being microfilm 

3 copies of all of the checks available through the bark. 

4 Q Mr. Foster, it seemes at least to me unusual 

s that school records would be destroyed the subsequent 

6 year after an audit by the Texas Education Agency. Why 

7 was this policy adopted? Do you know? 

8 A I have no idea. First--well, you can presume 

9 any reason why they were destroyed, but commencing in 

10 April of 1972 there was a massive Internal Revenue 

11 investigation concentrat:ed on the Benavides Independent 

12 School District, the San Diego Independent School 

13 District, the County of Duvall, and the Duval County 

14 Conservation and Reclamation District, which we call the 

15 Water District. And during that Grand Jury investigation 

I6 in San Antonio it came to light that this was their 

17 policy. So it had apparently been the policy of the 

IB School District for numerous years. 

19 Q Did Mr. Couling testify in his presentation 

20 before the Grand Jury, I would suspect, as to where the 

21 policy was developed? 

22 A I don't know for sure that he did that in 

23 front of the Grand Jury. Mr. Couling was called before 

24 

25 

the Grand Jury, the Federal Grand Jury, in San Antonio. 

And there was a question of some records there. He took 
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some records. Mr. D. C. Chapa was President of the 

2 School Board at that time. He is the father of Judge 

3 Carrillo. He also was subpoenaed. At that time he 

4 was also President of the Water District and was 

5 subpoenaed in connection with both of those entities 

6 and the subpoenas were duces tecum for certain records. 

7 The records, of course, that were ava~lable 

8 in the School District I think he or Mr. Couling took. 

9 There were the canceled checks and so forth were not 

IO available and the IRS proceeded to obtain microfilm 

II copies. 

I2 Mr. Couling testified--in answer more 

13 specifically to your question·-Mr. Couling testified not 

14 before a jury but he testified before Judge Carrillo in 

15 a non-jury hearing on the "Caller-Times" suit that that 

16 had been· the custom, under the direction of the School 

17 Board, that he had proceeded to have that done each year. 

18 Q He had received instructions from the School 

19 Board-

20 A Yes. 

21 Q --to destroy the records? 

22 A Yes. 

23 Q Let me ask you, was Mr. D. c. Chapa at this 

24 time the President of the School Board, in the 1o•s and 

25 '71 1 s? 
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A I believe he was, but the Minutes that you have 

2 will reflect that. I think he was. Yes. 

3 Q Was he also on the Water Board at that time? 

4 A Yes, he was. 

5 Q Was he the President of the Water Board? 

6 A He was President for some period of time. I'm 

7 not sure of the exact dates because the Board 

8 reorganized a time or two, and Mr. Chapa did serve as 

9 President of the Water District for some period of time. 

IO Yes. 

I I Q You don't know that he was serving on both 

I2 boards at the same time? 

I3 A Yes, he was. 

14 Q As President of both of them? 

I 5 A My memory is that that is true. I could be in 

16 error that he would never be president of both boards 

17 at the same time, but my memory was that at the time, 

18 at least in the spring and summer of 1972, he was 

I9 subpoenaed to the San Antonio Grand Jury as President 

2o of both of those entities. 

21 

22 

23 

24 

2'i 

Q Now let me ask you, Mr. Foster, as you are . 
apparently somewhat familiar with this case, as you have 

represented Hr. Couling or at least the School Board in 

this suit filed against it by the Corpus Christi "Caller" 

in an attempt to be able to review these records, what 
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are the laws concerning the keeping of records, either 

state or local, that would require the School District to 

keep these records? 

·l A Well, of course, we have researched that to 

5 some extent, and my recollection of the statutes now are 

6 that there probably needs to be some remedial legislation 

7 . about it because there is a general statute, as I 

8 recall, that requires records to be kept for five years, 

9 but there are no teeth in that. There is also a regula-

10 tion from the Texas EducatiQn Agency, particularly to 

II schools, with a sort of recommended or directionary 

12 type of regulation that they be kept for three years, 

13 but again, there are no teeth in that. It would be up 

14 to the individual entity. And I don't know that there 

15 are any penal sanctions in any of the laws concerning 

16 the record keeping. 

17 Q When you say there are no teeth, you say there 

18 is no penal saction? 

19 A Not to my knowledge. 

20 Q Not to your knowledge. 

21 Now, if you could, Mr. Foster, would you go 

22 into some detail, give us a chronological sequence, of 

23 the removals, if you can? 

24 A Well, the school removal suits were filed, 

2s four suits were filed simultaneously on March 20th. 
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Four members were temporarily suspended and four people 

2 appointed to temporarily replace them for the time, I 

3 believe the order stated "for the time being, until the 

disposition of this cause." That occurred on March the 

5 20th. 

6 On March the 24th, suit was filed temporarily 

7 suspending, or attempting to, Judge Parr from the office 

8 of County Judge. 

9 Q Now let me ask you, Mr. Foster, have you 

10 ever had any occasion to talk to Mr. Jose R. Nichols 

11 concerning these removals? 

12 A To talk to him? I questioned him in a hearing. 

13 Q What was his testimony at that time, Mr. 

14 Foster? 

15 . A Where was it? 

16 Q What was it? What did he testify to. in 

17 effect? 

18 A Well, I want to be explicit about this. And a 

19 copy of that testimony that I have I do not have with 

20 me, however, Mr. Walter Hickman, the Reporter for this 

21 Committee, his service was employed and he sent one of 

22 his reporters down there to take the transcript of that 

23 and Mr. Hickman still has the original of it. So I 

24 want to say this generally and then be subject to being 

25 able to review that. But my recollection of Mr. Nichols' 
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testimony at that hearing was that he had had several 

discussions with Mrs Guerra prior to the time that these 

were filed and there was denials on the part of he and 

Mr. Guerra during that hearing that Mr. Guerra had 

suggested to him that they file it. I could be more 

6 explicit with that testimony right in front of me. 

7 Q Did he ever at any time or at any place tell 

8 you that he was not familiar with the contents of the 

9 petitions that he filed in these relation matters? 

10 A No, he didn't tell me. What had happened 

11 was--and that was part of my examination--was that I 

12 asked Mr. Nichols if he had ever told anyone that he 

13 signed all five of these removal suits on the same day, 

14 and if he had ever told anyone that he signed these 

15 papers and didn't know what was in them. After some 

16 series of questions he finally admitted, not that he 

17 had done that, but he admitted that he had told someone 

18 that. And he said, well* he knew it would get back to 

I9 me and that he wasn't under oath when he said it 1 and 

20 that that was not true~ that he did not sign them all 

21 at the same time and that he did know what was in them. 

22 

23 

24 

25 

Q He told you under oath at this hearing that he 

had not signed all of the removals or the relations at 

: . ? the same time. 

A That·was the effect of his testimony. It was 
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a little confusing when I re-read the transcript. 

2 There could have been an opening there that it could have 

3 happened but his memory was that it didn't; that they 

·l were signed S/!. para te ly. 

6 

7 

8 

9 

10 

11 

12 

I'm curions, Mr. Foster, because yesterday he 

testified here that he went up, after having been called 

by the District Attorney, and signed four of them, and 

then they went directly from there into the. Judge's 

chambers where the orders were signed removing them. 

He ~~dg't testify to that.same effect at this prior 

hearing? 

A My memory of the transcript is that there is 

13 some variance in the testimony. Yes, sir. Of course, 

14 now that hearing had to do with--that hearing had to 

15 do with a suit filed as a class action by taxpayers 

16 seeking injunctive relief against the Tobin court from 

17 operating, and he and Mr. Guerra were both called as 

18 witnes$eS and testified in that hearing. So it had 

19 more to do with the removal of Judge Parr than it did 

20 with the School Board removals, and I believe that my 

21 recollection is I was litnited somewhat by the judge 

22 presiding--it was not Judge Carrillo; Judge Wesley 

23 Dice, a ret ired judge, was there-as· to how far I could 

24 go into School Board matters. 

25 Q Let me ask you at this point, Mr. Foster, there 
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has been considerable adieu before this Committee con-

, cerning some legal fees which you and Mr. Orr received 

from the Benavides Independent School District. Could 

·I we go into those in detail, or as much detail as your 

5 professional responsibility will allow? 

6 I don't know that I have anything at all to 

; hide about those fees, and I~ 

8 Q well, the only thing, I would assume that 

9 there are possibly some areas in which your attorney~ 

10 client relationship might apply and I would ask you to 

11 the extent possible you could relate the events of this 

12 legal fee to the Committee as I'm sure that they are 

13 dying to know how $60,000 were distributed by the 

14 Benavides Independent School District. I 1 m sure there 

15 are quite a few attorneys on the Committee here who would 

16 1 ike to make a. fee that size. 

17 A I really don't foresee any attorney-client 

18 privilege in answering in response to any of those 

19 fees. 

20 Q Could we go into that? 

21 A I would prefer to respond to any questions that 

22 you or the Committee might have concerning that rather 

23 than just-- I don't know where to start on a narrative 

~4 situation about a fee. 

Q Then I'll skip over it and allow the Committee 
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to go into it in 4etail. 

2 A I would say this, that as some of the back-

3 ground leading up to that particular matter, as I 

~ mentioned a moment ago, commencing on April the 4th of 

~ 1972, a massive and intensive Internal Revenue investi-

6 gation began, synchronized very closely on the entities 

7 in Duval County o~tensibly with an eye toward ultimate 

8 indictment and conviction of Mr. George Parr along with 

9 two other school officials. Mr. Orr and I, in addition 

Io to assisting the various attorneys that Mr. Parr had 

II working for him from time to time, represented Mr. Eunice 

I2 Powell who was superintendent over at Freer, and Mr. 

I3 Brian Taylor who was superintendent at San Dieg~ who 

I4 were also indicted and at this time are serving a one-

I5 year sentence that was a result of plea bargaining. 

I6 And for a period of over two years were deeply involved 

17 in all of that litigation. And when the IRS attack 

IB began to focus on and center on the Benavides Independent 

I9 School District last summer and the early part of the 

20 summer of 1974, from a different angle, that was what 

21 ultimately led to our employment by the Board. 

22 Q I'm curious as to who contacted you, Mr. 

23 Foster, in regard to this employment? 

24 A 

25 Q 

You mean initially? 

Initially. 
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A Well, it is really hard to say. I think 

2 probably that it was Mr. Bercaw and Mr. Couling and 

\ probably Mr. Powell and probably Mr. Elizondo and Mr. 

1 Garcia. I was connected closely with the entire Board. 

) Q Let me ask you, Mr. Foster, when you were 

6 contacted by-assuming it was Mr. Bercaw--when you were 

7 contacted by Mr. Bercaw 9 did you assume that he had 

8 

9 

the authority, or did you check the Minutes of the 

whethe~ Benavides Independent School District to determine 

10 he had been granted the authority to contract for your 

II services, or to engage them? 

12 

14 

1 5 

16 

17 

18 

19 

21 

22 

23 

24 

A Well, I didn't check the Minutes at the 

time because there were some preliminary matters that 

went on. As a matter of fact, the special agents of 

the Intelligence Division of the Internal Revenue 

Service had appeared at the Benavides School Tax 

Office in Benavides, Texas, and had requested to see 

certain records. At that time I was contacted, and 

that could very well have been by Mr. Gordon Ross who 

was the superintendent at that time. There were 

various conferences' and discussions between various 

members of the Board and myself. 

Q Regarding this employment? 

A Well, regarding what was happening by the IRS, 

because we didn't know. Eventually there was a subpoena 
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served. 

Q No, no, no. Let me interrupt you. l-1y 

question is, how do you know that Mr. Bercaw had the 

authority to employ you to represent the Board? 

A Well, there was a resolution-- I've seen it; 

I can't give it verbatim. There was 4 resolution 

passed at a school board meeting; I was not there; I 

did see the resolution later because Mr. Orr and I had 

a copy of it with us at the time that we employed Mr. 

Gilbert Sharp of Brownsville to also represent the 

Board. 

Q Let me ask you about this resolution. Did 

13 you read it? 

14 A Yes. 

I 5 Q Did you check to see what members were present 

16 at the time that the resolution was passed, Mr. Foster? 

17 A My understanding is that that resolution 

18 passed unanimously. 

19 

20 

21 

22 

23 

24 

2'\ 

Q You say "unanimously." 

A That was a--my recollection of it also is--

and I'm sure there is a copy available; I know the 

Grand Jury had it--that it was a general type resolution.
1 

The Board resolved to em.ploy counsel to resist the- I \ 

don't know that they used the word "invasion", but at 

least the ursurpat ion or the invasion of the local 
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governmental entities by the long arm of the Internal 

2 
Revenue Service out of Washington. 

Q What I'm trying to get at, Mr. Foster, was it 

·i 
a unanimous resolution, or was it one that was passed 

by the four members that were removed, or were the 

6 
members that were not removed-- I can't remember; I know 

7 
one of them was Rogelio Guajardo and the other one was-

8 I'm sure you're familiar. Which three members were not 

9 removed? 

10 A Rogelio Guajardo and David Shinorio and Alfred 

II Schuenemann. 

12 Q They were not removed? 

A No. Well, ultimately Mr. Schuenemann was 

14 removed. 

IS Q And left Guajardo and Carrillo? 

16 A Right. 

17 Q Did these members partake purportedly in the 

18 passing of the resolution, to your knowledge? 

19 A My information-- I wasn't there the night it 

2o happened. My information was that they did. And I 

21 think the Minutes reflect that it was unanimous. And 

22 as a matter of fact, at about that time, we were-felt 

23 like we needed some help on the local scene in Browns-

24 ville where the first subpoen& issued by the Internal 

25 Revenue Service directed us to bring recorda. And we 

U-------------------------~~=-------------
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decided to attempt to employ Mr. Gilbert Sharp of 

Brownsville. And I, in an effort to, or I wanted to be 

sure that everybo~y that rad any connection or political 

position or anything else concerned with it, that Mr. 

Sharp's employment was all right. And I went by Judge 

Carrillo's home one night, in his bedroom, and we sat 

and talked about that phase. And I asked him if he 

didn't think that Gilbert Sharp would be a good selection 1 

and he concurred with me. 

Q Mr. Foster, let me interrupt at this time. 

You're starting to go into the actual preparation and 

presentation. I think it would be proper at this time 

to turn you over to the Committee because I'm sure their 

questions would be more pertinent than mine. I'm sure 

they have curiosities that have been aroused in this 

particular matter and would like to present the questLons 

directly. 

Mr. Chairman? 

BY VICE CHAIRMAN MALONEY 

Q Mr. Foster, if you would, could you just give 

21 us a chronological history of when you became involved in 

22 the removal of the Trustees and the removal of the 

23 Commissioners. If you will just go right straight 

24 through it without any comments, but let us have a frame 

2'> of reference and I think the Committee can ask you more 

HICKMAN REPORTING SERVICE 
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intelligent questions. 

A All right, Mr. Maloney. 

7-4 

I 
I 
I 

1 became involved in the removal of the Trusteet 

on the day the petitions were filed, that is, March 2Cth.i 
I 

My recollection of that is that it was on a Thursday, anal 

I have a calendar here. I think the day of the week may 

chronologically be as important as the actual dates. 

March the 20th was a Thursday. I had been in Houston 

on the 19th and had no knowledge at that time of the 

events that had occurred in Duval County on the 19th. 

I returned late the night of the 19th from 

Houston and about noon on March the 20th was given 

xerox copies of these petitions and at the same time, or 

about that time, I had received a call from Mr. Gordon 

Ross, the Superintendent of Benavides, asking me to 

come down there; that the Texa~ Rangers were there to 

serve certain papers on some of the School Board members. 

And I picked up these xerox copies that were available 

and went to Benavides. 

Then on March 24th, which was the following 

Monday--well, the 21st, 22nd and 23rd, Friday, Saturday 

and Sunday, we were practically 24 hours a day in the 

County Library preparing an application for a Writ of 

Prohibition directed to the Court of Civil Appeals in 

San Antonio, attempting to--well, we sought relief from 
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that Court by Writ of Prohibition to enjoin or to 

prohibit Judge Carrillo from taking any further action 

or presiding in those cases on the grounds that he had a 

personal bias and prejudice. 

On the 24th, before those matters were actually 

presented in San Antonio, the removal suit against Judge 

Parr was filed. And I believe that everybody had been 

at the Courthouse that morning and they were filed. 

By the time they were filed, Judge Parr had left, and 

he accepted service, I believe, from the Ranger the 

following day, on the 25th. 

During that week these sequenceSof Commissioner~ 

Court meetings back and forth, which we can go into in 

more detail if the Committee wants to, transpired all 

that week. But my memory is now that on the 25th, the 

day after Judge Parr 1 s r·emoval, a Motion for Leave to 

File Petition for Writ of Mandamus was filed in San 

Antonio. And after some in-chambers conference, that 

Motion for Leave to File was denied. 

The following day, either the 26th or possibly 

on the 27th, the same motion was filed, or was presented 

to the Supreme Court here in Austin. And that Court 

neither granted nor denied leave to file. They did 

require us to perfect service of a copy of all papers 

upon Judge Carrillo. and they set for hearing the 
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following Monday, the 31st, March the 31st, as the 

deadline for Judge Carrillo to respond with whatever 

answer that he may care to respond with and to file any 

briefs that he cared to file. 

Then on the 27th and 28th, during this very 

busy week, a hearing was held before Judge Carrillo 

concerning Judge Parr's activities, as a result of which 

two more, two petitions--two Motions for Leave to File 

Petition for Writ of Mandamus were prepared over the 

weekend and also filed Monday morning, March the 31st, 

with the Supreme Court; one on behalf of Judge Archer 

Parr filed by an attorney out of Corpus Christi named 

Oscar Spitz; another one filed on behalf of Alberto 

Garcia, the County Clerk of Duval County, filed by a 

Mr. Cantu of San Antonio, who I understand represents 

the County and District Clerks Association. 

The Supreme Court-- Judge Carrillo responded 

IB to the Motion for Leave to File for Prohibition. That 

19 was on the part of the Schc~l Board. That was a con-

20 solidated motion on the part of the four ~emoved School 

21 Board Trustees. 

22 Mr. Arthur Mitchell appeared for him, and I 

23 believe on the preceding Friday had filed a-he was 

24 engaged in a trial of a case here in Austin and had 

25 sought a continuance which was- I don 1 t know whether it 
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was denied or what happened on it. At any rate, on 

2 Monday morning he did file a response to the Writ of 

3 Prohibition and a brief in support of his response. 

~ We filed an amended prayer to that asking for 

5 mandamus relief as well as prohibition relief. After 

6 the Court considered these matters for most of Monday, 

7 they were all denied. All Motions for Leave to File 

8 were denied. And then the following Wednesday, I guess 

9 at their submission date, there was an order entered 

IO granting us leave to amend the motion that they had 

I I already denied. 

I2 Now, have I lost everybody again? 

13 Q Yes, I believe so. I know you've lost me. 

14 If you would, if you would go back in talking 

1'5 about your mandamus and your prohibition, please 

16 explain in your mandamus what actions you wished 

17 mandated and in the prohibition what you wished pro-

1s hibited. 

19 A All right. We first sought from the Court of 

20 Civil Appeals a Writ of Prohibition to more or less 

21 enjoin or restrain-- I take it prohibition is the same 

22 thing- Judge Carrillo from presiding and to mandamus 

23 him to disqualify himself from any further participation 

24 in the School Board removal cases. That was first 

zs presented to the Court of Civil Appeals in San Antonio 
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on, I believe the 25th of March. 

2 The Court of Civil Appeals, it was very 

3 questionable whether or not they had jurisdiction. I 

4 think most of the Committee here are lawyers, and 

5 peculiarly in this State, you cannot mandamus a judge 

6 to disqualify himself, and bias or prejudice is actually 

7 no grounds--it is not an automatic disqualification. 

8 So you need some fact determination about it. There is 

9 no law that prohibits a District Judge from hearing that 

IO motion to disqualify himself. He can hear it himself. 

II And he can hold that "I rm not biased and prejudiced," 

12 and there is no relief from such a holding, actually. 

13 There had been one Court of Civil Appeals 

14 opinion out of the Texarkana Court in a divorce case 

15 where the Texarkana Court had issued a Writ of Prohibi-

I6 tion against a District Judge in either child custody or 

17 on the divorce matter. So with that one slim piece of 

18 authority we sought help from the San Antonio court. 

19 And they denied Motion for Leave to File, but interesting y 

zo enough, because of the conflicting opinions, almost 

21 invited us to file it in Austin, and we immediately did. 

22 And realizing the weak position of the prohibition then 

23 on the following Monday l<l1hen the briefs were to be sub-

24 mitted, we sought to amend our prayer for relief and 

25 asked for mandamus against the Judge on a little differen 
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theory. But the relief would have been the same. 

Q So what you were trying to do each time was 

) to either positively or negatively keep Judge Carrillo 

i from sitting? 

A Yes, sir. 

Q And it was with regard to the School Board and j 

7 not the county officials this time? 

8 A At that time that's all I actually signed on 

9 any pleadings for. Mr. Orr and I did that. Mr. Orr 

10 and Mr. Berea~ went to San Antonio and I remained in 

11 San Diego, at which time I got deeply involved in the 

12 Parr removal. But at the same time, on the 31st of 

13 March, Mr. Oscar Spitz, from Corpus Christi, had pre-

14 sented to the Supreme Court here a motion seeking 

1s mandamus against Judge Carrillo on behalf of Mr. Parr 

16 on four or five different points, one being that the 

17 suit had become moot because of his resignation, and 

IB another one that the County Attorney had, during the 

19 hearing on the 28th, bad tried.to take a nonsuit; that 

2o the removal statutes had not been followed. I forget, 

21 

22 

23 

24 

25 

but it was quite a lengthy petition. And that also was 

denied. 

The County Clerk's petition for mandamus, 

which I had nothing--did not participate in the prepara

tion of that at all; that was prepared by Mr. Cantu--
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sought to mandamus the Court to revoke an order that he 

2 had made orally to the County Clerk directing the County 

· 3 Clerk to approve the bond of Mr. Tobin, something the 

~ County Clerk felt like by law he was not supposed to do 

~ and could not do, and that was the thrust of their 

6 mandamus action, which was also denied. 

7 Q So, as of, say, the first week in April, what 

s was the status in the Supreme Court? 

9 A Well, as of the first week in April there 

10 was nothing pending in the Supreme Court. 

II Q Everything had been denied? 

12 A On March the 31st ·all M~tions for Leave to 

13 File in all three matters: the School Board prohibition, 

14 the County Clerk's mandamus, and Judge Parr's mandamus, 

15 all those motions were denied. 

16 Q And there was nothing pending? 

17 A Before the Supreme Court, no, sir. 

18 Q You had mentioned in your testimony that you 

19 had had some conversation with Judge Carrillo, I believe, 

zo at his home. 

21 A Yes, sir. 

22 Q What was that iu regard to? In regard to 

23 what was that 1 

24 A Well, actually there were two matters. The 

first one had to do with if he concurred in my selection 
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or recommendation of Judge Gilbert Sharp being employed 

2 to assist us in the Brownsville matter. And we dis-

3 cussed that, and my memory is that he did concur. Judge 

~ Sharp has been--he's an excellent lawyer and a friend of 

5 all of ours; we've known him and been involved in 

6 litigation with him. 

7 The other matter had to do with the Internal 

8 Revenue investigation itself because they had attempted 

9 to either serve a civil summons or to have some con-

IO versation with Judge Carrillo's nephew, Mr. Guajardo, 

II and it wasn't clear from their conversation whether 

I2 they were wanting to talk to him individually or 

13 whether they were wanting to talk to him from his 

14 participation in School Board matters. There was no 

15 decision made. but we just simply talked about what the 

16 Internal Revenue Service was doing generally, probing 

17 into the School Board,. And I think the result of our 

IB conversation is that we· didn't know. 

I9 Q Let me go back then to the removal of certain 

zo of the Trustees. Was any appeal then taken from Judge 

21 Carrillo's order removing the Trustees? 

22 

23 

24 

A Other than the appellate relief that we have 

discussed, on April the 8th-- I believe it was the 8th, 

possibly before that in Mr. Bercaw's case--there were 

some motions filed attacking the bond of Mr. Ashby, 
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seeking to have it quashed and stricken. There were 

motions seeking to quash citations in all cases~ There 

4 were motions filed to disqualify the Judge in all cases. 

4 There were answers and requests for speedy trial filed 

-' 
8 

9 

10 

II 

12 

in all cases. But at that time no Appellate relief was 

sought. 

In the latter part of April, I believe on the 

23rd or 24th; the 23rd of April, I believe--a Motion for 

Leave to File Petition for Writ of Mandamus was 

presented to the Court of Civil Appeals, and they 

granted the Motion for Leave to File, and set the cause 

for submission on April the 30th, or one week from that 

13 day. And an answer was filed and we did argue it on 

14 the 30th. 

15 Now, that petition sought two alternative 

16 grounds of relief. First of all, it sought a Writ of 

17 M4ndamus from the Court of Civil Appeals. I'm getting 

18 ahead. This was not in the School Board cases. I'm 

19 sorry. This was in Judge Parr's ease. 

20 Q Let me go back, if I may, to the time of the 

21 removal of the Trustees. The Judge entered an ex parte 

22 order. 

23 A 

24 Q 

25 A 

Yes, sir. 

Was any bond filed by the relator? 

No, sir. 
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Q Would it be your opinion that such should have ! 

been filed? If you're going to have an immediate 
~ ' : 
· :1 removal, rather than a hearing on the removal. 

i I 

'I .. 
I I I 

) ! 

'i ' ' . 

(, ' 
I 

• I 
jl 

9 I 

10 

II 

12 

13 

14 

I 'i 

16 

17 

18 

19 

20 

21 

22 

23 

24 

2 'i II 

I 

A 

Q 

Do you mean similar to a temporary injunction? 

I'm asking your opinion because I don't know. 

A Similar to a temporary injunction. 

Mr. Maloney, let me -.ay this, and I'll be glad 

to answer any questions I can about it. Some good comes 

out of everything, and I hope at the end of these 

Committee hearings that the Committee will, I hope, as 

elected officials and I hope we'll bring out enough 

here.. for the Committee to realize that there is a 

serious need for some remedial legislation on these 

removal statutes. 5982, the statute that provides for 

an ex parte type removal, is probably completely 

unconstitutional. That is my opinion. And I base that 

on the grounds that I think this legislature just 

rewrote the sequestration laws in this state. I think 

they probably did that because the Supreme Court of the 

United States in Mitchell and Fuentas held the replevin 

statutes in.Pennsylvania and Florida unconstitutional 

in that they denied an individual procedural due pro-

cess of notice and hearing. 

Judge Garza last fall, the presiding judge of 

the Southern Distriet in Brownsville, in an attack upon 
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II 
j I the sequestration lat~s of the State of Texas, declined 
I I 
I I 
i ' 

I : 

I 
'I 
! 

.. 
'' 
I 
i 
i ' 

'I 
! I :I 
I; 
I 

I 
1 
I 

I 
I I 
l! 
I 
I 

II 
I 

I 

II 

to even impanel a three-judge court and held by himself 

in the light of the Mitchell Opinion that the sequestra-

tion law was clearly unconstitutional; that there was no 

notice of hearing. 

Now here we have the same thing under 5982. 

And an elected official can, without any notice or 

hearing whatsoever, be temporarily suspencied from an 

office that people have elected him to. I'm not saying 

whether-- I'm sure there certainly should be a provision 

for that, but there certainly should also be a provision 

for an immediate hearing and adequate notice. 

I've gotten way off, and that's not 

responsive to your question. 

Q Well, because I'm really not familiar with 

these statutes and obviously you have looked into them. 

All right. If the person is removed ex parte, 

what is your next step? Is it an appeal from that order 

without any hearing, or is it to try to get it set for 

a hearing? 

A Let me back up a minute so maybe other members 

of the Committee are not familiar with t~ese removal 

statutes either, and I don't-you know, if I get to- I 

haven't thought about anything else since back in Ma.rch, 

and if I get too wrapped up in well, you stop me; I don 
1 

t I 
I 
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I 
n 
I! 
l I 

want to get too far afield. 
: I 

) 
; : - But the removal statutes, actually beginning 
! : 

5 ! with Article 5970, now there is an article or two ahead 

'~ of that concerning when you're convicted, and then the 

'\ District Judge can--that conviction, if the judgment 

(, I so states, can operate to remove you from office. And 

7 I 
l 

then the next statute, which I believe is 5970--no, 

8 I 
II Sl 

5969 because 5968 has to do with the conviction by a 

petit jury. The judgment can remove the individual from 

10 office. 

II Then the next statute, 5969, provides that 

12 notice of appeal from such conviction would operate to 

13 leave you in office unless the judge decides that it's 

!4 in the best interests of the public that you be removed 

l'i pending that appeal. Then beginning with 5970, and 

16 going through 5982, the statutes are pretty explicit 

17 about the exact procedure to be followed. This is a 

18 procedure that's apart from quo warranto, which is an 

19 entirely different proceeding. 

20 5970 lists the officers and so forth that can 
! 

2l l! 
ll 

22 I 

be removed under this proceeding. The citation statute, 

under which we have attacked all of these removal 

23 

24 

proceedings, is very explicit, and it provides-'-this is 

I 
I 

Article 5979. It says that after the petition is 

2'i I 
I filed--now, in quo warranto, you have to have leave of 

j 
u_------------------------~~~-------------
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the court to even file a petition for removal. Under 

these removal statutes and the cases that have inter- : 
I 
I 

preted them, the petition can be filed and then presentedj 

to the court. There is no requirement for leave to file 

such petition. Any relator can go in as long as he is 

joined with the Distr.ict or County Attorney, and file 

such--apparently any individual could do it, without 

the joinder of the County or District Attorney. 

The petition then is presented to the Judge. 

And then under 5979--if the judge denies it, that's the 

end of it and you have to pay the court costs for filing 

it and you go about your business. Then you come to the 

citation statute, 5979; preceding that, 5977 has to do 

with what the requisites of the petition are, the 

certainty with which the causes for removal have to be 

alleged. I interpret 597~ the petition statute, to be 

almost to put the burden on the moving party similar to 

an indictment. You have to be pretty specific about 

when these dates occurred, and so forth. 

The citation statute, 5979, then provides 

that after such petition is filed, the persons so filing 

it shall make another written application. It doesn't 

say "another," but it says ua written applicationn to 
( 

the District Judge for an order for a citation.and a 

certified copy of the petition to be served on the 
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officer against whom the petition was filed, requiring 

him at a certain day named, which day shall be fixed 

by the judge, to appear in answer to the petition. And 

until such order is granted and entered upon the minutes 

of the Court, no action whatever shall be had thereon. 

And then it goes on about in vacation and so forth. 

The statute that follows that provides that 

this day certain named by the judge can be no less than 

five days. And the Court of Civil Appeals, the majority 

opinion which really didn't grant us the relief we were 

seeking, had some dicta in it concerning the intent of 

the Legislature when these statutes were enacted, that 

they took it that the Legislature intended for people, 

elected officials, that were being temporarily removed, 

to have a quick trial. That is dicta. I think I have 

a copy of that opinion that I could make available. 

At any rate, I'm sure it to be a published opinion. 

Q In regard to this particular case then, Mr. 

Bercaw, I believe, testified earlie.r that the question 

more or less became moot because the Trustees who were 

removed, whether Judge Carrillo was right or wrong in 

his action, the Trustees resigned. Is that correct? 

A They resigned ,I believe,on May the 9th, Mr. 

Maloney. 

21 

lui _______ Q _____ S_o_m_e __ t_i_m_e __ i_n __ M_a_y_o __________ ~----------------~j 
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A I believe it was you yesterday that brought 

up the point about the order of temporary removal 

reciting that a certified copy had been served, and that 

was not so ln any one of the five removal cases. At the 

time that order was signed there had not even been a 

citation issued. What I'm saying is available for 

corroboration through the records. 

Q Well, that was my understanding from looking 

at the records. But I'm interested in any reasons for 

the resignation of these Trustees, if this matter was to 

continue to be litigated. 

A The Trustees resigned on May the 9th. At the 

same time that Mr. Mitchell and I argued the mandamus 

action in the Court of Civil Appeals on April 30th, I 

believe it was, I had with me at that time, and so 

advised the Court during oral argument, motions for leave 

to file petition for man.damus requesting a trial setting 

on all four of the Trustee cases. That was one of the 

alternative grounds that we asked for in our petition on 

the Parr removal; first we asked th~t the Judg~ be 

instructed to dismiss the ease because the County Attorne 

had taken a non-suit, and alternatively, that we be 

granted an immediate trial. In a split opinion, the 

majority opinion granted a conditional mandamus; having 

been advised by Mr. Mitchell that Judge Carrillo would 
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respond and try Judge Parr's case on or before May the 

19th, they issued a conditional writ. Now, at the same 

time, that day during oral argument, I advised the 

Court that I had with me-- I wanted the same thing on 

the School Board ca.ses. And, quite frankly, the only-

I was a little weak in my position that I had been denied 

a speedy trial other than the fact that no day certain 

was named, because all I had done was to send the Judge 

a certified copy, I mean a certified letter demanding 

an immediate trial in these matters and informing him 

that if I was not given an immediate hearing on them 

that I would seek mandamus relief. 

During the oral argument, Mr. Mitchell, one 

of his positions was that Rule 330(b), I believe, 

requires you to ask for a tr141 at a docket call. And 

we being advised that the court calendar in Duval 

County the following Monday, May the 5th, was a week 

assigned to Duval County, in ehambers~I believe Mr. 

Mitchell was there--the Court suggested to me that I 

should attend that docket call and request a setting 

for these school eases, which I did, after some--

Q What setting did you receive at that time, if 

any? 

A Well, after some insistance colloquially 

between the Judge and I, those cases were se~ beginning 

I II U------------------------------.1 
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I i ~ with the first case, Mr. Bercaw set for June the 9th; 
:I 
I 

another case I believe on Mr. Enrique Garcia set for 
j I 

June the 30th; the case on Mr. Luis Elizondo set for 

·I some time in August; and the fourth case, on Mr. Joe 

5 Garcia, set for September the 29th. 

(, 
i 

l Q Did you request that they all be set at the 

I 
' 

8 l I . 

t) ! ! 

same time, or what? 

A I had moved to consolidate, I believe, in all 

of the cases, and also orally moved to consolidate them 

10 that day, which the oral motion was overruled. 

I I Q Then at that point you had received settings, 

12 whether or not they were close enough to suit you-

13 A Yes. 

14 Q --outside of that. 

I 5 A Yes. 

16 Q If you had the settings, was it upon your 

17 advice or for whatever reason it might be, if it is known 

18 to you, why did the School Board members resign on May 

19 the 9th? 

20 

II 21 

I I 
22 'I 

A The School Board members resigned upon my 

advice, or at least after consultation and several con-

ferences in an effort to bring some end to the litiga-

23 I 
I tion. And we contended that those resignations would 

2<i I 
I 

2'\ I 

make the cases moot; and that that would immediately 

I 
I 

give us mandamus relief because there is a case styled 

U--------------------------------------------------------~ 
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Pope vs. Davidson out of Harris County where the Supreme 

Court granted mandamus requiring the District Judge to 

dismiss the case. This was an election contest because 

the trial had been drug along, the election was over and 

the case had become moot. So that was one of our 

purposes, and also, frankly, we felt the resignations 

submitted to the only two actual elected members of the 

Board under Article 2318 of the Education Code would 

create a vacancy on the Board and give that Board the 

right to fill the vacancy. 

There is an Attorney General's Opinion under 

that Article that does not require--there was a seven-

member board, and four of them resigned, and although 

the remaining three did not constitute a quorum to do 

business, they did, under the Opinion of the Attorney 

General, constitute a quorum to fill the vacancies 

that occurred. 

Q Then am I to take it that your testimony is 

that the resignations were to bring stability to the 

School Board so that it could begin to transact its 

business, and you would know that you were dealing with 

a lawful School Board? 

A Right. We wanted to end the litigation if we 

could. We felt the resignations made the matters moot. 

On May the 9th the end of the year was fast approaching. 
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There are countless things that had to be done for the 

School DiEtrict. The Superintendent in Benavides, Mr. 

Ross, was the duly appointed textbook custodian, for 

instance, and bonded as such. It is hearsay in my 

testimony, but in a small community and the rumors were 

running rampant, we knew that Mr. Ross was going to be 

discharged by what I call the Ashby Board. And there 

were countless summer programs, Title I programs to be 

instituted, there were graduation ceremonies coming 

on, and just a real busy time of the year in a school 

district in May. And we hoped to bring about some 

stability. 

And after the two elected members made their 

appointments, they took signature cards to the bank. 

There was another payroll coming up. And in an attempt 

more or less towrest political control away from the 

Carrillo appointees these actions were taken to bring 

an end to the litigation. 

Q What you have testified here before me, at 

least, during my questioning, were actions that were 

taken by you or members of your firm, whoever it might 

be. 

A That• s me. 

Q Okay. Subsequent to Judge Carrillo's removal 

of the School Board members. Is that correct? 
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A Yes, sir. 

Q One of the matters alleged in the petition for 
i 
i 

removal was the attorneys fees that had been paid earlier~ 
I 

. j or authorized by the Board earlier • 

5 A That's correct. 

Q What servi~es did those attorneys fees cover? 

7 A Well, of course, I consider now that I'm 

still earning that money. That may be a matter of some 

dispute in a civil matter; I don't know. That was not 

10 the purpose of the fees at the time they were paid. 

11 Q What was the purpose, the IRS investigation? 

12 A Yes. 

13 And it was--was it to be a retainer against 

14 fees to be earned and not for previous services rendered? 

l'i A Well, Mr. Orr and I both had been given some 

16 fee at about the time of the Brownsville litigation. 

17 You can't really say when it stopped and when it started 

18 because actually it was not an ultimate fee either. 

19 There could have been a lot of contingencies, expenses, 

20 and it could have been even a more sizable fee than that 

21 l before--if that investigation had taken the attack that 

22 II it appeared to be taking at the time, there would have 

23 I been considerably more fee involved. 

24 Q My concern :f.s in the area-if it was directed 

25 toward Internal Revenue Service investigations, ~ere you 

I 
U-------------------------------------------------------------------~ 
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members of the School Board in criminal 

) 
1 

• matters or in civil matters? 

6 i 

7 I 
I 8 
I 

') ! I 
10 

I I 

l2 

13 

I4 
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16 

17 
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24 ,I 
~~ II 

II 

A No, sir. Not individually. Mr. Orr and I 

did represent Mr. Coullng, who was the tax collector. 

Q That was not covered by this fee? 

A No, sir. Mr. Cooling had retained Mr. Orr and 

I, I believe in the late fall of 1972, and paid us a 

$10,000 fee. And ! think after that he did pay some 

more expenses for trips or something. I don't recall 

that he has ever paid any additional fee. 

Q Were those paid by him personally? 

A Yes, sir. 

Q Or was it paid out of school funds? 

A Well, they were paid by his personal check. 

~R. MALONEY: Thank you. 

CI~IRMAN HALE: Mr. Slack, let's see, is 

temporarily absent. 

Mr. Hendricks? 

BY MR .• HENDRICKS 

Q Mr. Foster, no one has brought out what fee 

was charged the School District. 

A $60,000. 

Q How many attor·neys were involved in this fee? 

A In participation in that fee, only Mr. Charles 

Orr and myself. I rEceived $35,000 and Mr. Orr reeeived 
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11 $25,000. 

------·-·-- ·--

II 
I ! 

) ! Q - Are you and Mr. Orr associated 'in the practice 

·~ of law? 

·I A No, sir. Mr. Orr offices in Houston. He is 

associated with Mr. Taylor Moore and Mr. Brown, but I 
i 

(, 
I 
l 

don't think it's a partnership. Mr. Orr had been 

' ' engaged by me as an expert since about 1972 in the 

8 
i I 

9 II 
defense of all of the--and assistance in all of the 

tax related investigations going on in the Western 

10 District in the San Antonio Federal Grand Jury, and 

I I particularly with reference to representing Mr. Eunice 

12 Powell and Mr. Br~an Taylor. 

n Mr. Orr is a CPA as well as an attorney. He 

14 also served for several years here in Austin as an 

15 auditor for the Texas Education Agency. And at the 

16 particular time of the Benavides employment that was 

17 another large factor in my opinion that I needed some 

18 help in it. And,having the auditinb experience from the 

19 Texas Education Agency,he was very familiar with school 

20 records. 

21 Q Now 1 I gather from what you told Mr. Maloney, 

22 primarily this fee was paid to represent the School 

23 Board concerning the IRS investigation and not these 

24 removal suits? 

251 u~~-------A ______ T_h_a_t_'_s __ c_o __ r_r_e_c_t_. __________________________________ ~ 
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Q Have you charged an additional fee for the 

removal suits? 

A No, sir. 

Q Has Mr. Orr charged an additional fee for the 

removal suits? 

A No, sir, not to my knowledge, and I'm sure 

I'd know about it. 

Q Are both of you representing the School Board 

concerning the removal suits? 

A Mr. Orr brought the matters to the Supreme 

Court the first time, and while he has been down there a 

time or two, I believe he is on the pleadings of Mr. 

Bercaw's case, maybe one or two of the others. Some 

of them I filed, he was not there. We have had a 

lot of conferences. I thlnk that Mr. Orr would have to 

speak for himself, but I would assume from my con-

ferences with him that he would be available any time ~ 

was called upon ior assistance in any of the removal 

cases. 

Q Do you plan on charging an additional fee for 

the removal suits to the School Board? 

A Not on the removal cases. Now, the Board, 

after the resignation of the four removed people, there 

were some more lawsuits filed by what I call the Ashby 

Board. There was a suit filed seeking injunctive relief 
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I against Mr. Gordon Ross, the Superintendent. They fired 

2 l 
I 

him and he refused to accept their word on it. There 

I 
3 i 

I 
was an injunctive suit filed there. There was another 

I 

4 I I 

I 5 

injunctive suit filed by the Ashby Board by the four 

people Mrs. Hilda Parr and Mr. Ashby appointed. In the 
I 

6 meantime, the bank filed an interpleader action trying 

7 to determine what the Commissioners are. 

8 At a called meeting,! was authorized-- I was 

9 employed to represent the Boar~ and Mr. Ross, as 

10 Superintendent, and was authorized to employ additional 

I I counsel. I have not submitted a bill and I have not 

12 been paid for any of that work. There are some 

13 individuals in Freer, Mr. Bercaw included, and some 

14 substantial members of the community have-

15 Q Let me interrupt you there. Will this bill go 

16 to the School Board or to the individuals? 

17 A Well, if I'm not successful in those cases 

18 there wouldn't be any Board to submit a bill to. But if 

19 I am successful I intend to submit a bill to the Board 

20 for my work in those cases. There have been some 

21 additional counsel hir~d in those cases, not by the Board, 

22 by members of the community who have raised a defense 

23 fund, so to speak, and two lawyers from Sinton, Texas. 

24 Mr. John Miller, Jr., and Mr. Bill Bernett have been 

25 

u_ __ e_m_p_l_o_y_e_d __ b_y---th_._o_s_e __ i_n_d_i_v_i_d_u._a __ l __ p_e_o_p_l_e_, __ h_a_v_e __ b __ e_e_n __ p_a_i_d ______ _j 
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money, I assume, by today, the first part of thi~ week . 

Q In what capacity did Gilbert Sharp come into 

the matter? 

A The first IRS agents-- I don't know whether 

l 
! 

you have ev£r been involved in that type I 
of investigation\ 

or not, but their first approach, even though. it may be 

a criminal matter they're looking at, is they try to 

8 serv£ really what is a civil summons. There has been a 

9 lot of litigation over it over the past few years and 

10 it is almost a special field for many lawyers. At any 

11 rate, if you resist those summons procedures and they 

12 have a grand jury cranked up someplace, they'll begin to 

u subpoena records. What had transpired over a two and a 

14 half or three year period out of the San Antonio Grand 

15 Jury through some designation of the agents, special 

16 agents, being arms of the grand jury, they were running 

17 around all over the county and country with a pocket 

18 full of blank subpoenas in cases styled "The United 

19 States of America vs. 'Generally'" and these agents 

20 would walk into somebody's office and want to see the 

2l records and if you didn't show them to them they would 

22 I , 
I I 

23 II 
sit down and fill out the blank federal subpoena and 

serve it on you and you would have to appear or take 

24 these records before the grand jury. We resisted that 

2"> with two lawsuits to the Court of Appeals in the Fifth 
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Circuit. 

Q Still that doesn't answer my question. In . 

what capacity was Gilbert Sharp retained? 

A Okay. I was trying to lead up to that and I'm 

sorry I got 'so deep in it. 

The first actual subpoena that was served on, 

I believe Mr. Bercaw and perhaps Mr. Al Schuenemann, 

and also maybe Mr. Couling, was a subpoena drawn by an I 
Internal Revenue agent, Buddy Waters, I believe, and it I 

l 
required these records to be produced in the Brownsville j 

Division of the Southern District. At the bottom of that! 

subpoena it said, "Deliverance of these records to the 

agent serving this subpoena will be substantial com-

p liance t\li th the subpoena." 

Mr. Gilbert Sharp offices in Brownsville 

and has an extensive federal practice. And our first 

thing to do was to file a motion to quash that subpoena, 

which Judge Garza promptly did. 

Q Was he retained specifically for the papers 

filed in Brownsville? 

A On the first contact, yes. 

Q All right. Let me ask you this: did he set 

his own fee with the School Board, or was that fee set 

through your office or Mr. Orr's office, or how was that 

matter determined? 

HICKMAN REPORTING SERVICE 
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A Actually, I suppose I arranged the fee with 

Mr. Sharp because I made two or three trips to Browns-

ville, two of which I believe Mr. Orr joined me on, and 

we discussed these matters with Mr. Sharp the week 

') before, and not knowing where this investigation would 

6 lead, whether they would then revert to the Corpus 

7 Christl Division or to the Laredo Division, or where 

8 they would go. Ultimately, that week Mr. Sharp set a 

9 $5,000 retainer and suggested a contingent expense 

10 amount of, I believe- I think we finally decided 

II $1,500 would be a fair amount to go into his trust 

12 account for expenses. 

And I think,upon my return after that 

14 conference,! took that up with the Board or some members 

I 5 of the Board and ultimately that check was--two checks 

l(i were written to Mr. Sharp, one for $5,000 and one for 

I 7 $1,500 to the firm and a lot of the expense money has 

18 been returned. 

19 Q That fee was also paid by the School Board. 

20 Is that correct? 

21 A Yes, sir. 

22 Q Do they owe Mr. Sharp or is there any agreement J 

23 to pay Mr. Sharp any additional fees, to your knowledge? 

A I'm sure that at this point they don't owe him 

~~ any more money. Now if the investigation were to get 
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r 

I 
I 

cranked up again, I assume that Mr.-well, Mr. Sharp 
I 

l 
' I 

couldn't stay in it any more because he has been 
\ 
i 

I 
appointed State District Judge in Brownsville. But his 

I firm would assist, I feel certain. 
I 

I 
I Q You discussed with Judge Carrillo at his home 
' I 

I the hiring of Gilbert Sharp. Is that correct? 

A Well, let me clarify that. We didn't discuss 

any fee to be paid to Judge Sharp. I simply asked Judge 

Carrillo if he thought that was a good selection and we 

would be well represented by Judge Sharp and he concurred 

I Q Let me ask you this: when did you first set 

a fee of $35,000 in the case? What date was it? 

A Well, it was some time in August, Mr. Hendricks 

toward the-

Q Of '74? 

A Yes, sir. 

Q All right. 

A Actually, the fee was set at $60,000 for the 

employment of Mr. Orr and myself. Mr. Orr had informed 

me that he wasn't going to get involved in the matter 

for anything less than a $25,000 retainer. 

i i 
Q All right. Was this fee ever discussed in the 

presence of Judge Carrillo at any time, to your 

knowledge? • 

A By me? 

I 
U---------------------------------------------------------~ 
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Q By you or anyone having knowledge of it, 

personal knowledge. 

A It was discussed after it was paid, but to my 

knowledge, I don't know whether it was discussed or not 

with him prior to the time it was paid. 

Q Did you discuss it with him at the time you 

visited with him in his home regarding discussing the 

hiring of Gilbert Spark? 

A The fee? 

Q Yes. 

A No, sir. 

Q Had it ever been brought up in any way? 

A No. At that t:ime we were focusing primarily 

on what had just happened, what was about to occur in 

Brownsville. 

Q Was he cognizant of what fee the School Board 

had paid you and Mr. Orr? 

A I don't know what he knew. I know that later 

on, in January or February of this year, he was cognizant 

of it. 

Q When did he file his petition, or when was the 

petition fi~ to remove you, or remove Mr. Bercaw,and 

one of the grounds of excessive fee? When was that 

filed? 

A March the 20th. 
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Q Of this year? 

2 A Yes, sir. 

Q Was this fee ever discussed in your presence 

and the presence of Judge Carrillo at any time prior to 

5 March 20th, 1975? 

A No, sir. 

MR. HENDRICKS: I believe that's all I 

8 have, Mr. Chairman. 

9 CHAIRMAN HALE : We've lost quite a few 

10 of our Committee it looks like. 

II Mr. Nabers? 

12 (No response.) 

CHAIRMAN HALE: Mr. Kaster? . 

' J.} MR. KASTER: Yes. 

15 BY MR. KASTER 

16 Q Mr. Foster, it's my understanding you were 

17 hired in August of '74. 

18 A Yes, sir. 

19 Q By the School Board? 

20 A Yes, sir. 

21 Q To represent them in the investigation by the 

22 Internal Revenue Service. Is that the primary reason? 

23 ·A Yes. That was primarily the reason. My 

24 recollection is that the resolution may have been a 

25 little broader; that it was to resist or to exert all 
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legal efforts to resist the intrusion by any governmental\ 

agencies into local government. I don't have the exact 

wording. 

Q I I'm curious. As the School Board members--are I 

you hired to represent the School Board members? 

A No, sir. We were employed to represent the 

Board as a board. 

Q The Board as a whole? 

A Now? 

Q That is what I understand. 

A Yes. Let me he more specific. We were not 

employed to represent any individual~ 

Q Right. I understand that. 

A --in any personal tax problems that he may 

incur. 

Q Okay. I understand that. I'm not an attorney 

and I don't understand all these implications, but to me 

as a layman, if the Internal Revenue Service is investi-

gating something and I'm a School Board member and I have 

not done anything wrong or have nothing to hide, rather 

than hiring an attorney to impede the progress of their 

investigation it seems to me I would want to cooperate 

with themt if I've done nothing wrong, and let them look 

at anything they wanted to look at, give them any records 

they wanted and tell them to bring the records back. On 
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1 ~~ the other hand, just me as a layman, if I had something 

, 11 I was worried about I would hire me n11 attorney. But now, 

, '\ $ 6 0 , 0 0 0 to hand 1 e t h a t cas e , I don ' t u n d e r s tan d where 

4 1 1 the School Board is going to be liable. They're not 
! I 

going to go to jail, are ~hey? 

A If there had been tax violations--and that's 

7 of the things-

8 Q By the School Board members? 

9 A Well, let me back up a minute. That was one 

10 of the things that it was difficult to understand why 

II school records, which are public records, would have to 

12 be subpoenaed to a grand jury in a case called the Un_!_~ed 

14 specific individuals on specific tax matters they could 

15 have specified which records they wanted to see. They 

16 already had all of these records, microfilm records 

17 from the bank on all of the individuals that we knew of 

18 that were undergoing intelligence investigation. 

19 Q You're not representing the individuals. 

20 You're representing the Board. 

2l A Right. 

22 Q Now, the case is styled what, the United 

23 States vs. who? The School Board? 

24 A It was styled the United Sta~es of_!~~ca 

25 vs ~__Q_e_~~ra!.!.I. on the subpoena, which is another way of 
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saying "John Doe." The feeling was thif'- I think 

this might answer your question--if members of the 

School Board acting individually, or personnel of the 

sc.hool acting individually, had received money upon 

which there was, or in some manner created tax viola-

tions, there could very well have been allegations 

perhaps of conspiracy on the part of the other members of 

the School Board, as a board. 

Q Now, just a second. You mean if a couple of 

individuals received money illegally or in violation of 

the Tax Codes that the rest of the Board is going to 

be-could be in a conspiracy on this? 

A I could conceive of such a charge. Yes, sir. 

Q So they were worried that somebody is dipping 

into the till and the rest of them are going to be hung 

for conspiracy? Is that why they hired you? 

A Mr. Kaster, I don't think there is any doubt 

in the minds of the Duval County Grand Jury or the member~ 
. I 

of the news media or anybody else that there has been a i 

lot of dipping into the till in the Benavides Independent 

School District. 

Q By the School Board members that hired you? 

A I don't know about that, but conceivably-- I 

would say this: that a board, as such, I would think 

would be responsible for whatever acts might have 
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transpired and been approved by the Board. 

Q Well, I don't understand Duval County and hotv 

3 it operates down there, and it's obvious, but I'm just 

4 talking about generally. It could be that a school 

5 board, some member was allegedly taking something 

6 illegally that the others knew about and in that case 

they might very well be hiring somebody. But if they 

8 didn't know about a one person or two doing something 

9 illegally, I don't see how they could be held for con-

10 spiracy. I mean it might be·-if I was charged with 

i . ; 
! 

i 
i 

. j 
I 
I 
I 
! 
I 

I 
I 
i 

I I. that I might wa~to hire an attorney, but if I had in my I 

I 12 own mind done nothing wrong, then I cannot see hiring 

13 

14 

I 5 

I 

I 
I 

at a $60,000 fee to prot:ect myself for something that-

until I was specifically charged with something. But 

until that time I would be inclined to let them have at 

16 it. 

I 
1-:- I I 

i l 
If I didn't feel there was anything wrong, with! 

I 

IH nothing to hide, tell them to get.looking it. And the I 

19 same thing personally on my income tax. I know very 

20 well that some agent could go in there and find some-

21 thing. Income tax la~-1s are so complex that they could 

22 find something. But I do think that intent has to be 

23 

24 

something, and I cannot conceive myself being--there are 

field audits and then I understand that you're not 

charged with anything and they can discuss what's wrong 

HICKMAN kEPORTING SERVICE 
AUSTIN, TEXAS 



II 
I' 

I 
2 I 

5 

4 

"i 

(, 

I 

8 

9 

10 

11 

12 

u 

14 

I 5 

16 

I:" 

18 

19 

20 

21 

22 

23 

.:'4 

~'i 

Foster - Kaster 7-81 
I 
! 

and then there are methods of appeal from their decisions~ 
i 
i And until that time you are not charged with anything. 1 

I 

A The field audits are one of the ways that ! 

cases get referred to the Intelligence Division. 

Q Right. But you have an opportunity to discuss 

those field audits, is my understanding, when they are 

conducted and when they make--they say you owe a hundred 

dollars or whatever they say, and you can sayt "I don't 

think so." And at that time then you have the oppor-

tunity to go to a tax court or something of that matter. 

A One of the exceptions, Mr. Kaster, to the 

production of records under the Open Records Act or 

whatever the common name of the statute is, is that the 

governmental entity can withhold those records provided--

I 

the production of those records, provided some officer or I 

member of that entity is perhaps under criminal attack 

and those records are necessary. That's not the exact 

wording of the statute. And then you have to request 

an Attorney General's opinion as to whether or not that 

would be violative of whether you have that exception or 

not. 

Q These School Board members weren't under 

criminal attack at that time, were they? 

A Well, Mr. Couling, the business manager, was 

being investigated by. special agents. Special agents 
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were interrogating other members of the School Board and 

members of their family. 

~ It's my understanding,though,you were 

representing Mr. Couling separately and personally. 

A That's correct. 

Q That had nothing to do with the School Board 

7 then. 

8 

9 

10 

II 

12 

14 

15 

16 

17 

18 

19 

20 

21 

22 

i 
'I 

24 I 

A That's correct. 

Q Again, what does that have to do with the 

School Board? Are you trying to protect Mr. Couling 

by representing the School Board, too? 

A No. I didn't see any conflict in that particu-

lar phase, but part of the allegations of the Internal 

Revenue Service was that Mr. Couling had received funds, 

tax money, school money, and that would have had to have 

been done by Board action. 

Q You were hired in August of '74? 

A Yes, sir. 

Q And I assume that's when these IRS investiga-

tions were commencing or were under way? 

A Well, they had been under way for two and a 

half years before that. They were focusing at that time 

more directly on the Benavides Independent School 

District. 

Q From 1 74 on, when you were paid this fee, did 
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you primarily devote your time to this matter, or did 

you have your other practice too? 

A Well, for a while we had----the first subpoena 

was quashed in Brownsville and they issued another one. 

We had another hearing and some of the records were 

tendered at that time and under Judge Garza's ruling 

the Internal Revenue Agents were allowed to come into 

the school under certain provisions and make copies of 

9 certain records, and I was in and out a lot of that, 

10 there were a lot of conferences about what they wanted to 

II see and what they were going to look at. About that time 

12 their real probe seemed to stop on the School Board. 

l) Q When? What time was this that the probe 

1 ,~ stopped? 

15 A I would say, by the end of September it seemed 

16 to have slowed down. I think they ultimately issued a 

17 subpoena out of the Corpus Christi Division. 

18 Q September of what year? 

19 A '74. 

20 Q So you were hired in August of '74 and by 

21 September of '74 the probe lessens? 

22 A Well, they got all these records. They got 

23 copies of a lot of records. They issued subpoenas 

24 out of the Corpus Christi Division of the Southern 

2~ District to that Federal Grand Jury. Copies of records 
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' ' were furnished them, and I assume were being investigated 1 

by that Grand Jury. So I don't know when it stopped, 

or I don't know whether it has stopped yet or not. 

Q But your statement was that the probe seemed 

to have lessened by September of '74. You just said it. 

A I say by the end of September the agents were 

7 no longer in the Benavides Tax Office daily copying 

8 records and things, and a lot of activity insofar as 

<) that particular thing was concerned, from my time's 

10 standpoint, had stopped. 

II Q Then,after the end of September of 1 74, as 

12 far as these tax matters are concerned, it was not 

13 taking most of your time because the matter had lessened 

14 and it was in the Grand Jury or--

I 5 A That would be correct. 

16 Q Then, as I understand it, the next phase then 

I~ came with the removals, which took place in this year, 

18 as far as-

19 A Of my representation of the School Board or 

20 work I was doing for the School Board? 

i 

I 

I 
21 

22 occurre~ 
Q Yes. 

A No. There were some other matters that 

in the fall of '74, for which I received no fee and Mr. 
J 
! 

Orr didn't particularly participate in it other than i 

some discussions with him concerning the Education Agency. 
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1 jl About that time, in October, I believe it 
I 

) I was, in '74, there was a dec is ion made by the t"tvo school 
! 

3 districts, the two independent school districts in the 

4 county, to attempt to consolidate. And we made either, 

5 I believe two trips, ~robably three trips, here to I 

I 
6 Austin to the Agency and secured records and so forth. 

I 
7 At the time I accepted the $35,000 fee I didn't know this/ 

8 was going to happen. I did do that work and never 

9 received any compensation for this. 

10 Q Well, as far as I can determine now, you were 

ll hired in August and by the end of September, the basic 

12 reason for your being hired is sort of moot, and these 

13 other things you did but you're not-- I wouldn't imagine 

14 they are dealing with tax matters, which I assume you're 

IS a specialist in--

16 A No, sir. I'm not. 

17 Q You're not? You're just an attorney that they 

IH hired for $35,000 on a specific matter dealing with the 

19 Internal Revenue Service and you're not a specialist in 

20 that area? 

21 A Well, since April of 1972 that's about all 

22 that I've had time to fool with, you might say, but 

23 I have never--. would never hold myself out to be a 

24 specialist in income tax matters. 

Q I'm just trying to get it straight in my mind. 

i 
I 
I 

I 

I LJ_ ________ ___; ______ , _____________________ j 
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It looks like you are hired in August of '74 and by 

September it's over and there is a $35,000 fee, however 

you are continuing to represent them. Now we get up 

to these removals. You filed petitions and writs and 

all these legal terminology. But as far as I can 

determine,your basis for contention that they were 

illegally moved or whatever it was, was denied by the 

Supreme Court. So your contention didn't convince the 

Supreme Court. 

A No, sir. That issue was not even-that was 

not an issue before the Supreme Court. 

Q Well, the issues that you have brought 

before the Supreme Court having to do with the removal 

of these people, or whatever these writs were, to make 

the judge do something, or not, they were denied? 

A Yes, sir. 

Q Whatever your writs were, were denied. 

A Even our motions for leave to file them was 

denied. 

Q Right. All of these were denied by the Supreme 

Court. Okay. 

Now, when you told the members of the School 

Board that had been removed that you were representing 

to resign because it's the end of school, and so forth, 

and they resigned to the lawful members, which were two 
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A Well, our hope is that ultimately we can get 

it resolved in the trial court in Duval County, but I 

assume that either side, it will eventually be resolved 

in some Appellate Court. 

Q When is the matter scheduled in the trial 

court? 

A I'm trying to think, Mr. Kaster. There are 

two lawsuits pending, either of which could ultimately 

lead to a decision as to who the legal Trustees are. 

One of those suits, Judge Carrillo has disqualified 

himself in. The other one there was an interlocutory 

order entered by Judge Carrillo last Friday designating 

three people to sign checks so that the school could 

meet the payroll, I mean the school could pay the 

teachers, and so forth. 

There are no settings. I don't believe there 

are any settings in any of those cases at this time. 

Q But the Judge disqualified himself? 

A In one case. In the other case he has not. 

Q Has it been filed, or do you know? 

A Filed? 

Q Or a setting made or whatever happens? 

A There hasn't been any settlng made. In fact, 

I think that the answer date in that suit was just this 

last Monday of this week. The suit was only filed a 
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couple of weeks ago. 

Q As I understand these suits there is one 

board versus another board. 

A Yes, sir. Actually, in those suits, one of 

them is an interpleader by the bank saying, 11\-Je're the 

depository and we want to know who the--there can only 

be seven trustees; there are twelve people claiming the 

s offices. Tell us who the actual officers are." And 

9 there will be--

10 Q Now, you're not representing--pardon me for 

11 interrupting. 

12 A All right. There are answers filed in that 

13 seeking declaratory judgment as to who the legal Trustees 

14 are. 

I 'i Q Do I understand correctly you're not 

16 representing either side, either of the two boards now? 

17 A Yes, sir, I do. 

18 Q You do? 

19 A I represent the board that was--the board 

20 that consists of Mrs. Parr and Mr. Chapa and the people 

21 that they appointed to the vacancies. 

22 Q Mrs. Par~ and Mr. Chapa? 

23 A Hr. Chapa. Yes. 

Q But these are the two people that the other 

·'" members resigned to? 
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A Yes, sir. 

Q And so you're still representing the Board as 

constituted by those two plus their appointments? 

A Yes. I might say, this occurred on Friday, 

May the 9th, at the emergency. meeting called by Mr. 

Chapa and Mrs. Parr who were elected in the April 

election to two spots on the Board. The following day, 

on May the lOth, which was a Saturday, the emergency 

meeting was called by the Ashby Board. They, in their 

resolution, took recognition of the resignations and 

reappointed themselves to fill the vacancies. And our 

position is, of course, that they had no authority to 

do that. 

Q The fees that the Board that you're represent-

ing, is this part of the original fee that you received, 

or is this an additional fee? 

A It hadn't been anything yet. They can't 

write a check. 

Q I understand that. And I assume you are not 

doing it out of the goodness of your heart. You're 

probably doing it by--

A By specific resolution I was employed to 

represent the Board and Mr. Rosa in three cases and I was 

authorized to employ whatever other lawyers I felt 

necessary, and I have done so. 
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Q Which resolution is this, now? Is this by the 

newest Parr Board, or is this-

A Well, it might be easier if we call them the 

4 Parr Board and the Ashby Board. 

5 Q Right. 

6 A This is a resolution passed several days 

7 after the Parr Board was reorganized. 

8 Q This is the newest resolution to employ you, 

9 1· which is a new fee then? 

10 A Yes, sir. 

II Q· Because the old fee will have been completed. 

12 A Yes, sir. 

13 MR. KASTER: I believe that's all. 

14 CHAIRMAN HALE: Mr. Donaldson is not here. 

I 5 Mr. Laney? 

16 MR. LANEY: I'll pass right now. 

17 CHAIRMAN HALE: Ms. Thompson? 

IR MS. THOMPSON: I'll ask a couple of 

19 questions. 

20 BY MS. THOMPSON 

2l Q I believe you said you represent the persons 

22 who were ousted on the School Board? 

23 A Yes, ma'am. 

24 Q Mr. Bercaw. What were the_reasons that they 

2s were let out? Why were they removed? 
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A Why were they removed? 

Q Yes, sir. What were the grounds? 

A The petition alleged the grounds for removal, 

number ()ne, was that they had either destroyed or caused 

to be destroyed certain records; secondly that they had 

paid Mr. Orr and I fees which were not meant to be--were 

not- I forget exactly the wording of the petition, but 

that were not to the best interest of the District and 

net for the purposes stated, or something like that. 

i 
The third reason was that they had agreed to hire Mr.-orl 

' ro pay Mr. Eunice Powell a $1,000 a month salary as a I 
I 
I consultant and that Mr. Powell is currently serving a i 
I 

term in the Federal penitentiary for tax evasion. I 
! 

Q The fees that they were talking about that were 

excessive that they were paying you, those were not the 

fees for representing them from being ousted from the 

office? 

A No, ma'am. 

Q That's what I wanted to clear up. 

MS. THOMPSON: Thank you. 

A Although, I considered my services on those 

ouster cases as covered by that fee. 

Q You consider the cases that you're not really 

24 handling yet already covered by that fee? Is that what 

)':; I you're saying? 

- U~--------------~----------------------~ 
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A T would say this: At the time that this fee 

was paid> having gone through two and a half years of 

what an Internal Revenue investigation could consist of, 

it did not develop, or it has not yet developed, that 

that fee has been totally earned. Consequently, my 

present plans do mot call to submit any additional fee 

for representing the School Board in attempting to 

hold the School Board intact. 

Q But now the time that you did represent them, 

that two and a half years or so--

A That was not for the Benavides Board, Mrs. 

Thompson. I didn't mean to infer that. That was for 

other investigations. 

Q That didn't incur any fees that represented 

the Superintendent? 

A No, ma'am. 

CHAIRMAN HALE: Ms. ~-!eddington? 

MS. WEDDINGTON: I'll pass, Your Honor. 

CHAIRMAN HALE: Mr. Chavez? 

BY MR. CHAVEZ 

Q Mr. Foster, when was Mr. Powell convicted? 

A I believe that he entered a plea to one count 

in late January of '75. This year. 

Q Who represented him? 

A Mr. Orr appeared with him. 
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Well, appe~red at sentencing, but who else 

, represented him? Do you know? Did you participate in 

~ any representation? 

A I represented him since the inception of it, 

but in December of 1974 I was suspended for three years 

by Judge Owen Cox from appearing in the Southern District 

Q When was this? 

8 A That suspension is now on appeal and I did not 

<) go to court nor participate in the actual plea of Mr. 

10 Powell. 

II Q When were you suspended? 

12 A I believe the order of suspension was entered 

11 in late November or early-notice of appeal in the case 

r4 was given on December the 2nd or 3rd of '74. 

I) But you represented Mr. Powell up until that Q 

[I 
1\ 

16 

1:" 
I 

IH 

19 
I 

I i 
I I 

20 

I 1 

2l 

I I! 
I I 

22 I i I , 

II 
25 I 

I 
~~ :i 

I 

time? 

A Yes, !;ir. 

Q And he was superintendent where? 

A At Freer. 

Q Was Ross another guy that was convicted? 

A No, sir. I think you have reference to Mr. 

Taylor who was the Superintendent of the San Diego 

Independent School District. 

Q Was he also charged? 
i 

lC 

I 
A He was also indicted in San Antonio, along I with j 
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Mr. Powell and Mr. Parr and those indictments wer~ 

dismissed and they were later reindicted in Corpus 

Christi for the same violations. 

·I What is the status of Mr. Taylor's case? 

A He pled guilty on the same day to one count 

and he is presently serving a one year sentence at 

Springfield, Missouri. 

8 Q Did you represent Mr. Taylor also? 

A Yes, I did. 

10 Q Did they pay you fees independent from the 

11 School District? 

12 A Yes, they did. 

13 Q I presume that this can be verified? 
. 

14 A Yes, sir. 

1 '5 Q What was the nature of your representation of 

16 

17 

the School Board in connection with the tax investigation1 

A Of the Benavides Independent-- ' 

18 Q Yes, sir. 

19 A You're talking about for this fee we have been 

20 discussing? 

21 Q Yes, sir. 

22 A The nature of it? 

23 Q Yes. 

A Well, the first thing that occurred, of course, 

!~ was the resistance to the Brownsville subpoenas, that we 
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! 

employed Mr. Sharp as local counsel in. \ 
I 

Q In connection with that, did that investigation~ 
I 

have anything to do with the charges that were eventually! 
I 
I 
I 

filed against Powell and Taylor? I 

A They were already under indictment at that 

time. 

Q. Was the investigation a result of these cases? 

In other words, they filed these cases against Powell 

and Taylor, that this didn't lead them to continue 

their investigation into the School Board? 

A It could very well have, Mr. Chavez. The 

initial investigation by the IRS on April the 4th of 

1972 was directed to Mr. George Parr, to Mr. Brian 

Taylor and to Mr. Eunice Powell. Teams of agents 

descended upon them simultaneously.. From somewhere in 

that investigation the IRS agents were led into the 

Water District, the investigation of various individuals 

in those entitles, and into the School Districts, both 

School Districts. So I would have to say that the 

original intelligence investigation probably led to the 

thing at Benavides. Yes, sir. 

Q What was it that the IRS thought that the 

School District was doing wrong for them to be invest!-

gated? 

A That, I don't kno~. And you could not tell 
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from the thrust of their investigation. 

Q Weren't they actually investigating the 

~ Trustees and the business manager and the Superintendent 

i as their activities related with monies belonging to this 

<> District? 

(, 
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II 
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A You couldn't ~ell, because they simply wanted 

to see all of the records. 

Q Wasn't that their intent? I mean, how else 

could they determine whether or not these fellows were 

stealing from the School District? 

A In my answer, I didn't mean to be evasive with 

it. You could not tell from the generality of the 

subpoena whether it was directed at any one individual 

or at any·one particular transaction. And you could not 

tell from feedbacks of people they were interviewing, and 

so forth. It could very well have been that they were 

looking at an obstruction of justice case on the records, 

which could very well have resulted in a charge against 

the whole Board, as such. 

Q Well, not as to the ~ard but as to the , 

individuals, wouldn't it? 

A Well, yes, it would be individuals, but--

Q But if the individuals did something wrong, 

whether· it be obstruction of justice or stealing or 

whatever it was, do you feel that then the School Board, 
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acting as a Board, could use school monies to employ 

attorneys for them? 

A Not if it was their individual-not if they 

were going to be criminally prosecuted individually. 

But I might say that for-during the investigation in San 

Antonio for two and a half year.s, various officers or 

elected officials were subpoenaed up there, and most of 

the time•thelr legal fees were paid by the entity they 

represented. Of course, they were subpoenaed as 

individuals but in their official capacity. 

Q Official capacities? 

A Yes, sir. 

Q t.J'hen did Mr. Couling employ you? 

A I believe that it was in the late fall of 1972, 

if I'm not mistaken. 

Q Was that in connection with the charges that 

have been eventually brought against him, or did he 

employ you for the School District? 

A No, sir. He was approached by two members, 

I 
I 

I 
I 
' I 

I 
I 

or one member of the Intelligence Division of the Internai 
I 

Revenue Service and an audit agent,and given his Miranda 

warning and advised that they were investigating him 

for tax liability for, I believe beginning in 1968 or 
i 
i 

through current years, and he immediately employed myself~ 

and I got Mr. Orr in the case with me~ 
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Okay. His case had no relation, then, to the 

School District activities? 

A We 11, his occ.upat ion was "business manager 11 and 

he handled a lot of the School District money. I 

don't understand the question exactly, perhaps. 

Q Well, did that·--

A They were investigating him personally on his 

B personal tax liability. 

9 Q On what? That he hadn't reported some income, 

10 or what? 

II A Well, it ultimately--that ultimately has 

12 been, I hope, resolved with the audit agents where an 

13 assessment was made for tax not paid on money received. 

14 Q Did that include some money that he received 

l'i from the School District illegally? 

A It pertained to money that was paid by the 

1-:- Benavides Independent School District and other entities 

1s to the Benavides Implement and Hardware Store, and 

19 transactions between the Benavides Implement and Hardware 

20 Store and the Zertuche Store and the Farm and Ranch, 

21 and the Carrillos persoo.ally, and other things. 

Q That is where I get lost. If they were 

n investigating Couling because he failed to report 

21 income, and in order to determine whether or not he in 

1~ fact had reported income or not reported income, and 
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they had to look to the School District records, here 

you're representing a fellow that has been accused of 

that and at the same time representing the School 

District. would you be--

A Well, may I answer you? They didn't have to 

look to the School District records to determine that. 

The Internal Revenue Service already had complete 

copies of all of the bank records of Mr. Cooling per-

sonally and his ranch account and his store account and 

of all of the School District checks and deposits. 

Those had already been obtained from the First State 

Bank in San Diego and taken first to the San Antonio 

Grand Jury and then transfered to the Corpus Christi 

Grand Jury. 

Q Okay. Now, leaving that for a while, you 

indicated that the reason these fellows had resigned 

as trustees, Bercaw and these othe~ guys, was that this 

was done in the interest of seeing that the school 

operated smoothly and all ~hese things were taken care 

of, and this was on May 9th? 

A Yes, sir. 

Q This was after the election of Hilda Parr 

and Ruben Chapa? 

A Yes, sir. That occurred on April 5th, I 

believe. 
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Q And, of course, there was a power struggle 

between the Carrillos and the Parrs? 

A That's correct. 

Q It seems to me that really the reason that 

this action would have taken place, this resignation, 

would be to perpetuate the Parr regime, because since 

Hilda Parr and Ruben Chapa had already been qualified as 

Trustees and you had the problem with the lawsuits agains 

Bercaw and these other guys, that the easiest thing to 

do was for them to resign and have Hilda Parr and Ruben 

Chapa appoint, and obviously appoint people of their 

political-

A You're well acquainted with South Texas 

politics, Mr. Chavez~ That was one of the purposes. 

Yes, sir. 

Q 

A 

Q 

Well, that was the purpose, wasn't it? 

Well, I can't-

I mean it seems to me if a guy really wanted 

to fight this thing on 'P~inciple; that he had been 

improperly removed, and I'm sure you have taken some 

cases on whe~ !O~e guys have probably a losing cause 

but to them it's a •atter of principle; that they'll 

fight the case all the way, even if it's going to cost 

them money and the only thing they're going to prove is 

their principle. It seems to me if Bercaw and these 
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fellows really were interested in principle; that they 

2 had been improperly removed, it seems to me that they 

3 would have taken the case on to court and the Appellate 

4 Courts, if necessary. 

5 A Those issues will ultimately be resolved in 

6 these other cases, because if they were improperly 

7 removed and the other appointments were invalid, there 

8 could not be an Ashby Board, and all of those matters 

9 will be litigated in at least two lawsuits. One of the 

10 other matters for the resignations were that the way the 

11 trials were staggered those cases would not be resolved 

12 o~ probabl~ before next spring when all of the appointees 

13 are going to have to run again anyway. And there will 

14 be a lot of time and money spent in that litigation 

15 that will ultimately be resolved in the next election. 

16 Q When did you employ Judge Sharp? 

17 A Pardon? 

18 Q When was Judge Sharp employed? 

19 A I believe in August of '74. I think that's 

20 what the records will show. 

21 Q Now, why did you determine it necessary to 

22 discuss Sharp's employment with Judge Carrillo? 

23 A Well, I discussed it with Judge Carrillo--he 

24 is a political leader there; he was on the School Board; 

~s he had nephews on the School Board. 
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~ Q Judge Carrillo was on the School Board? 

2 I I A Had been. And I discussed it with several 

3 !1 other people before we ultimately decided to employ 

4 Judge Sharp. 

5 Q Well, but what business was it of all these 

6 other people who was employed if the School District 

7 was the one that was actually employing you and Orr and 

8 whoever else you determined necessary? 

9 A Well, it wasn't really, I suppose,wasn't 

10 really any of their business, but I just personally felt 

1 1 it was the thing to do before counsel in Brownsville 

12 was employed to get the opinions of the other lawyers. 

13 Q This was, of course, before the actual full-

14 fledged split between the Parrs and the Carrillos? 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

A Yes, several months. 

Q Now, the following subpoenas, the one that was 

quashed in Brownsville: when did that hearing take 

place? 

A That also was in August, I believe, of '74. 

There were two hearings down there, and 1 1m not sure 

whether they were both in the same week or in two 

different weeks; the end of one week and the first of the 

next. I 1m not sure. 

Q Now, this $60,000 fee was sent back in '72, or 

:?'i when? 
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A No. That was paid in August of '74 and was 

set just about the time--shortly before it was paid, just 

3 a statement was sent. 

4 Q And that was this yea~ and there has been no 

6 I 
employment with respect to any litigation that could 

take place lD Federal Court? 

7 Well. Mr. Orr and I were employed in that. I 
I 

A 

8 

9 

We employed Mr. Sharp and we submitted separate-or bills I 

l for that. 

10 Q This year? 

II A Before that time. 

12 Q What I 1m saying, this year, has there been 

13 anything that might cause litigation to take place in 

14 Federal Court? 

IS 

16 

17 

18 

19 

20 

21 

22 

23 

24 

A This year? 

Q Yes, sir. 

A With reference to the School Board? 

Q Yes, sir. 

A No. Other than contemplated civil rights 

suits. 

Q Now. was there also an investigation on the 

San Diego Indepondent School District? 

I 
! 
j 
I 

I 
A Records of the San Diego Independent School I 

District were subpoenaed to the Grand Jury in San AntoniJ 

periodically throughout 1 72 and '73. 
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Q Did you represent that District also? 

2 A Yes, sir. 

3 Q Were you paid a separate fee by that District? 

4 A I was on a thousand dollar a month retainer for 

the San Diego Independent School District. 

6 Q You haven't represented Clinton Manges, have 

7 you, in the past? 

8 A Personally? 

9 Q Yes, sir. 

IO A Clinton Manges personally? 

1 I Q Yes, sir. 

12 A No. 

!3 Q Any of his companies? 

14 A No. 

15 Q You have· .never done any work, either directly 

16 or indirectly, for Clinton Manges? 

17 A Well, I have never represented Clinton Manges 

18 personally. I was paid some money by Mr. Manges one 

19 time, Mr. Nago Alaniz and I were. But he was paying 

20 that to help a friend of his. 

21 Q 

22 A 

23 Q 

24 been-

25 A 

To help what? 

To. help a friend of his. 

Anybody involved in these matters we have 

It was Mr. Jim Bates. ~en Mr. Bates was indicted 
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in Corpus Christi Mr. Alaniz and I were in that case for 

2 a time, up until the time he got indicted. 

3 Q Okay. Now, you also mentioned the Zertuche 

4 Store. Did you do any legal work for that store, or 

any of its owners? 

6 A Did I? 

7 Q Yes, sir. 

8 A No, sir. 

9 Q Well, now-

10 A Well, now-no, with this exception: when Mr. 

11 Arturo Zertuche was first approached by mewbers of the 

12 Intelligence Division at the school in Freer, he consulte , 

13 I think, with Mr. Powel~because Mr. Powell wa$ already 

14 under investigation at that time. And Mr. Powell called 

15 me and I went over to Freer and had maybe a twenty or 

16 thirty minute conference with Mr. Zertuche explaining to 

17 him what his rights were in an Intelligence investigationJ 

IB I did not thereafter ever counsel with him, to my 

19 

20 

21 

22 

23 

24 

25 

knowledge, and never represented him and never received 

any compensation or anything for representing him. 

Q Do you know anything about the existence of 

this store? · 

A Do you mean whether it exists or not? 

Q Yes, sir·. 

A Well, the actual existence of the store, my 

w_ _______________________________________________________________________________ __ 
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knowledge of that would be hearsay. I have seen a lot 

of the records, and so forth. 

Q There has been testimony that it existed and 

there has been testimony that it didn't exist; that is, 

there's a story that it-there was some testimony that it 

existed as a legal entity but had no assets or no 

inventory. 

A I have no personal knowledge of that, Mr. 

Chavez, other than what my investigations with reference 

to the other matters have been, and I suppose that 

would have to be classified as hearsay. 

Q Well, be that as it may, what did your 

investigation disclose? 

A Well, my opinion from my investigation is that 

it was a bookkeeping entity .. · 

Q I don't know if you were here at the beginning 

or not. There was testimony that this store existed in 

name only; that it was a front for purposes of selling 

merchandise to the county; that the county paid the 

Zertuche Store and in turn the Zertuche Store deposited 

and surrendered the money to the Farm and Ranch Store. 

Did you run across any such things in your investigation? 

A Mr. Chavez, I don't want to be evasive about 

the question, but I feel like probably because of my 

representation of Mr. Couling that any of the matters 
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involved probably would be subject to a privilege claim 

by Mr. Couling,and I would decline to answer subject to 

the ruling of the Chair on that at this point. 

Q Mr. Couling wasn't a member of either the 

Zertuche or Farm and R~nch, was he? 

A No. But his business had dealings with the 

Zertuche Store. Financial transactions between them. 

As a matter of fact, the Zertuche records, many of those 

records, were made available to Mr. Orr and I through 

the cooperation of Mr. Mitchell and their accountant-

auditors in Harlingen, to assist us in our representation 

of Mr. Couling insofar as the audits and compromises 

on his tax liability were concerned. 

Q Did those transactions take place here in the 

last couple of years? Would they involve that period 

of time also? 

A I don't think past '73, is my memory of that. 

And it could have only been '71 and '72. We were working 

on actually about four years of audits on Mr. Couling's 

personal tax liability, but I think that those records 

only went through '71 or '72 on transactions between 

Zertuche and.Benavides Implement. 

Q These removal suits were filed by the District 

Attorney, weren't they? 

A (No response.) 

Q He was the lawyer that was preparing the 
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petitions, and so forth? 

A I assume he prepared them. They were over his 

3 signature as the attorney representing the Relator. 

Q Before I get into that, I have been asked to 

5. ask you a question here. You indicated that Couling had 

6 some transactions with Zertuche. Does this mean Mro . 
7 Couling individually, or in his capacity as the owner of 

8 the Benavides Implement and Hardware? 

9 A I don't recall any transactions between hi.m 

10 personally and the Zertuche Store. I don't recall them. 

11 Q I would like to ask you the next question, but 

12 you know what I told you about the way some of this 

13 marchand ise was, I guess, laund!red through Zertuche to 

z4 be sold to the county. Do you know if Couling was doing 

15 the same thing, or helping out the Carrillos and the 

16 Parrs? It seems to me like all this stuff was going on 

17 for a substantial period of time among all these people, 

18 and nobody said anything because they were all friendly 

19 politically. But then suddenly there is a split among 

2o families down there and then all of a sudden everybody 

21 is pointing a finger at everybody. 

22 A Well, the Benavides Implement and Hardware 

23 Store, through its account in Rio Grande City, bought 

24 a Pontiac station wagon for Judge Carrillo. Now, where 

2s that money originally came from, I don't know. 

HICKMAN REPORTING SERVICE 
AUSTIN, TEXAS 



Foster - Chavez 7-110 

Q The Benavides who, now? I lost you there. 

Would you repeat it again? 

A Yes. The Benavides Implement and Hardware 

Company, or Store, which was not a corporation, bought a 

Pontiac station wagon for Judge Carrillo from the agency 

6 in Hebbronville. 

7 Q When was this? 

8 A This was Nov'ember the 11th of 1971. 

9 Q Now, is that a sales slip that you have there? 

IO A Yes, sir. 

II Q Could I look at it? 

I2 A Yes, sir. I didn't obtain this-well, I'll 

I 3 answer your questions concerning it. 

14 Q You say you didn't obtain it, or what? 

15 A Well, I mean it was picked up from the agency. 

I6 I can't testify as to the authenticity of that particular 

I7 document. 

18 Q Of course, it says that it was sold to 0. P. 

19 Carrillo. Now, where do you get the information that 

20 this was paid by the Benavides Implement? 

A I have seen that check. 

22 Q And, of course, your client, Mr. Couling, 

23 could verify that? 

24 A 

Q 

He did. 

What was the purpose of the purchase? 
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A Pardon? 

2 Q What was the purpose of his giving Judge 

3 Carrillo a Pontiac? 

4 A I can't answer that, Mr. Chavez. 

5 Q Would you let us make a copy of this for our 

6 records? 

7 A Yes. As I say, I cannot testify. I think 

s Mr. Joe Guerra may have picked that up, but he is 

9 available and I cannot testify as to the authenticity 

10 of that particular instrument. 

II Q Who picked it up? Mr. Guerra? 

12 A Eithor Mr. Guerra or someone under his directio , 

13 as I recall. 

14 Q When did Mr. Couling advise you that he had in 

15 fact purchased this vehicle for Judge Carrillo? 

16 A When? I really don't know. I have known it 

17 a long time. 

18 Q Where did he tell you this? In casual 

19 conversations or in connection with conferences that you 

20 might have had with him? 

2l A I believe that the actual conversation confirm-

22 ing that probably has been had since the removal suits 

23 were filed. 

24 MR. CHAVEZ:: Do you want to mark this • 

2s please? 
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{The invoice referred to was 
marked "Exhibit-55," for 
identification.) 

We understand that Judge Carrillo at one time 

4 got a Cadillac from Clinton Manges and he got this 

5 Pontiac from Mr. Couling. Do you know of any other 

6 vehicles that Judge Carrillo might have been given over 

7 the past three or four years? 

8 A No, sir. 

9 Q Do you know of any other substantial gifts of 

10 this nature that Judge Carrillo might have received from 

11 anybody? 

12 A Gifts of money? 

I 
I I 

j 
i 

13 Q Gifts of money, merchandise, anything. I assum1 
14 that this Pontiac was a gift. 

15 A ce t me b• sure about y9u_r quest ion. Do I know of 

16 any substantial gifts of money or material, targlble 

I7 items? 

18 Q Yes, sir. 

19 A No, sir. 

20 Q The only one you know about is this Pontiac? 

21 A (The witness nodded.) 

22 Q I'm assuming it is a gift. Do you know the 

23 circumstances of why Mr. Couling gave Judge Carrtllo 

24 this Pontiac? 

)< 
-.) A I do not know the circumstances surrounding 
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that. And other matters that I do know of I believe 

2 probably would fall within the privilege. I don't think 

3 this 4id, is the reason that I told you about it. 

4 Q As respects Mr. Couling? 

5 A Yes, sir. 

Q I can understand that. But other people. 

7 A I gave Judge Carrillo his judicial robe when 

8 he was sworn in. That wasn't a very substantial gift. 

9 Q Well, no. Of course, that would be a nice 

10 thing for any member of the Bar to do. 

11 Do you know of any vehicles that were picked 

12 up from Archer Parr? 

13 A Vehicles? 

14 Q Yes. Jeep, Cadillac? 

15 A Picked up from him? 

16 Q Yes. Picked up or given to him? 

17 A No, sir, I don't. I mean I just don't. It is 

18 my understanding that the Cadillac he drives is a leased 

19 car, but I have no personal knowledge, other than his 

20 saying that. 

21 Q You don't know who pays the lease fee for 

22 that? 

23 A No, ~ir, I sure don't. I represent Mr. Parr 

24 in his political suits and political turmoil but I know 

25 very little about Mr. Parr's financial transactions or 
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obligations. Now, t might qdd, I never represented him 

prior to that time. I know in one of the matters that 

Mr. Mitchell filed here in response that the fee paid me 

by the School District actually was to defend Mr. Parr 

and is incorrect. I have never represented Archer Parr 

in my life until these removal suits. 

Q Has he paid you separstely and independently? 

A He has not paid me one penny. 

Q Well, have you set a fee? 

A No, sir. 

Q See, that is what I think bothers some of the 

Committee members. You have been doing s lot of repre-

senting a lot of different people that belong to the 

same political party. Nobody has paid any fees, but the 

School District picked up the tab for $60,000. That 

would indicate to some, I guess, or somebody might presume
1 
i 

improperly, probably, that--

A Of course, at the time that was paid there 

were~.no ~et~~:oval suits, you know-

Q Filed? 

A I would vehemently deny that that money had 

anything to do with the present situation because as far 

as I was concerned, I didn't know it was going to happen 

that far back. I knew a month or two before it happened 

it was going to happen, but not back in '74. 
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Q Is Mr. Alani2 involved in any of this litiga-

2 tion? 

3 A Mr. Alaniz appeared with me on the 19th in 

4 Rio Grande City to represent Mr. Parr in his removal 

5 suit. I was trying to think, there was some testimony 

6 yesterday, I believe in respon•e to a question by you, 

7 or perhaps it was this morning. Maybe it was some other · 

8 member of the Committee. I think it would be important 

9 for the Committee to realize the difference in issues in 

IO the removal suits and in the other suits that are pend-

II ing there as to the questions I believe you had for 

12 Mr. Canales a while ago about this Committee's actions 

I3 and then something else being determined later on. 

14 There is a case set for June the 25th in which Judge 

IS Wesley Dice is presiding which is an offshoot or which 

16 is the remaining two counts . to a suit filed by us back 

17 in April trying to try the title to office. First, 

18 there was a suit filed, a tax payers' suit, filed against 

I9 the Tobin Court in which Judge Carrillo was disqualified 

20 and Judge Dice was assigned to hea~ and did hea~ and 

21 denied injunctive relief. Almost simultaneously there 

22 was a suit filed by Judge Parr and Mr. Garcia and Mr. 

23 Ruiz, his two appointees, against the Tobin Court, also 

24 seeking injunctive relief, and alternative counts of the 

2) title to office, and the third count seeking a 
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declaratory judgment as to who holds that office. So, I 

2 don't know that the rightfulness or wrongfulness o 

3 the removal suit, or whether it was-whether the statutes 

4 were followed or not would have any--I mean, that will 

~ ultimately be decided by an Appellate Court. And our 

6 contention has been all along, and in our motions to 

7 disqualify, has been that Judge Carrillo was misusing~ 

8 and this is a point you were making a while ago; that 

9 if these removal suits had as their basis a personal 

10 bias or prejudice or political motive, that that could 

11 constitute misuse-- I believe this was the point you 

12 made-that that could constitute misuse of the powers of 

13 the district judgeship regardless of the outcome of the 

14 actual litigation. Did I interpret your point t6 Mr. 

15 Canales correctly? 

16 Q Yes, sir. 

17 A And I think you were correct. I would assume 

18 from Mr. Canales' answer that he maybe didn't understand 

19 what you were asking him. 

20 Q Well, do you think that your investigation and 

21 evidence will disclose that there was a misuse of his 

22 office? 

23 A Mr. Chavez, if you-look at the chronological 

24 sequence of events and the actions taken by Judge 

25 Carrillo, the appointments made, his connections with the 
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various people, you cannot come to any conclusion except 

2 that he had some personal political motivation ixl the 

3 overall actions taken. And that has been consistently, 

4 by his actions on the Bench since that day, and when I 

s have appeared before him on three or four or five 

6 occasions, has consistently been tremendously disappoint-

7 ing to me by his rulings. My personal opinion--you 

s haven't asked me for this. 

9 Q Go ahead. 

10 A -is that rules of law and procedure insofar 

11 as these cases are concerned have meant nothing to Judge 

12 Carrillo, and I wish he would get out of these cases. 

13 And I wish we could get a disinterested judge •. And then 

14 if the facts are such that these parties should be 

IS remove~ and if the judge holds that to be the law, and if 

16 the statutes were followed 1 then so be it. But there is 

17 no opportunity in these case~ as long as Judge Carrillo 

18 presides in them, to have any semblance of fair plan in 

19 that Court. And I hate to say that because Judge 

2o Carrillo has been a fine-and has been steadily improving 

21 as a judge, and has been a friend of mine. But there 

22 

23 

24 
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opinion that he and his family have used that office 

to get at his political enemies? 

A My personal opinion is that Mr. Clinton Manges 

and at least one brother of Judge Carrillo have, by 

5 exerting influence on him, have caused him to misuse the 

6 power of his office. Yes, sir. 

7 Q Okay. So Clinton Manges, behind the scenes, 

s and I presume that the brother you're referring to is 

9 Ramiro Ccirrillo? 

10 A No. Oscar Carrillo. 

11 Q Oscar Carrillo. Okay. They have been using 

12 Judge Carrillo, well, to do their dirty work, really. 

13 

14 

IS 

!6 

I 7 

18 

19 

20 

21 

22 

23 

24 

A Well, if you look at the total connections of 

the parties, the things that Mr. Nichols testified about 

yesterday, the Grand Jury, attempting to hire Jim 

Bates and the auditor, Jim Bates being a lawyer 

closely connected with Mr. Manges and having represented 

him also, the auditor being from Harlingen- I assume 

you know him, but he is Judge Carrillo's auditor in his 

tax problems. He also does work for Mr. Manges, I 

understand. The initial thrust of the Grand Jury 

investigation was to indict Mr. Orr and I for the fee 

paid that we have been discussing here this morning. 

The indictments that were returned against Mr. Couling 

last week, the day after he testified here, are another 
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good example of how the power of the District Bench and 

) the Grand Jury, through appointment on it from the 

3 District Bench, are being misused. Those indictments 

4 were returned sealed and they were not filed with the 

5 District Clerk's Office nor given to the Sheriff of 

6 Duval County, but they were delivered directly into the 

7 hands of the Texas Rangers and from another office other 

8 than the Duval County Sheriff's Office those warrant 

9 numbers were teletyped here to Austin. And when this 

10 Committee convened that night at 8:30 there were a 

11 Ranger or two outside. Mr. Couling fortunately had 

12 already gone home. He was surrendered to the Sheriff's 

13 Offica in the county where those indictments were 

14 returned the next morning, but that Sheriff couldn't 

15 allow him to make bond because he didn't have those 

!6 indictments. And it was later on in the morning before 

17 the Rangers showed up with the indictments so that the 

18 bonds could actually be made. 

I9 This is my personal opinio~ for whatever it's 

20 worth, but it was an attempt and a crude attempt on the 

21 part of the ~fanges and Carrillo dominated Grand Jury to 

22 embarrass this Committee and to deter other witnesses 

23 from coming up here and testifying, because it was a 

24 completely unusual procedure. 

Q What other witnesses would have been deterred 

HICKMAN REPORTING SERVICE 
AUSTIN, TEXAS 



Foster - Chavez 7-120 

from coming? 

A I don't know. It just--here was an individual 

that teatified and took the Fifth to some incriminating 

questions and was immediately indicted the next day on 

5 other matters. 

6 Q You're not saying, are you, that--well, no, 

7 this investigation that is taking place now is under 

8 the direet supervision of the Attorney General, isn't 

9 it? The Task Force? 

10 A Well, the investigation now is being headed by 

11 the Attorney General's Office. Yes, sir. 

12 Q They wouldn't have anything to do with party 

1~ alignment down there, would they? 

14 A (No response.) 

15 Q Or would they? 

16 A No. The Attorney General's Office, I think--an 

17 I have been in constant--not constant, but I've been in 

18 a lot of communication with them concerning some people 

19 that I may ultimately represent, some people that have 

20 been called before the Grand Jury. The Attorney 

21 Genera 1 was requested to come in to Duva 1 County at the 

22 request of Arnulfo Guerra, the District Attorney. And 

23 the inception of their investigation began on information 

24 furnished them by Mr. Guerra. And that information was 

25 primarily directed at the Parr forces, so to speak. 

HICKMAN REPORTING SERVICE 
AUSTIN, TEXAS 



Foster - Chavez 7-121 

Their investigation has now begun to broaden. 

And last Thursday they were going to present evidence 

to the Grand Jury and seek an indictment against Mr. 

Guajardo, the Judge's nephew. At that time there was 

not a quorum of the Grand Jury present, so apparently 

the game plan of the Carrillo and Manges Grand Jury now 

is not to fail to return indictments, but they'll simply 

either not have a quorum or--there won't be any indict-

ments returned by this Grand Jury against anybody 

associated with that faction. Now, that is my prediction. 

Q ·.Okay. You're not saying that Mr. Guerra is 

involved in this thing, are you? 

A Yes, sir. I'm saying that Mr. Guerra is a 

direct party to the entire removal proceedings and that 

it was a conspiracy between the Judge, Mr. Guerra, 

Clinton Mange~ and perhaps others. 

Q These grounds for remova~ you don't think 

that the grounds for removal were valid? 

A Well• obviously the two grounds of removal 

sought against Judge Parr were barred by the statute 

5986 that's been on the books since 1879, and any 

District Attorney or Judge ought to be able to see that. 

Q What about the Trustees? 

A Well, there prob~bly, on sworn allegations. 

there certainly could be a fact issue involved in those 
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matters. But it was peculiar that the four members of 

the School Board that were selected were removed and 

then a suit was filed by the County Attorney, Mr. 

Ricardo Garcia. alleging the same grounds and alleging 

that if four were guilty of these acts the other three 

6 were guilty. And that suit was filed involving two of 

7 the Judge's nephews and his docket sheet will reflect 

s that he immediately disqualified himself, which he should 

9 have done, but only as to those two parties, severed 

IO the third party out and without even a request for 

II temporary suspention immediately suspended Mr. Schueneman , 

12 and appointed a Carrillo allY· 

13 Q One last thing: you wouldn't mind having your 

14 client furnish us a copy of that check that he paid to 

IS M and R Motor Company, would you? 

16 A I have had him attempt to find that and he has 

17 been unable to. However, the bank records at the Rio 

IB Grande City Bank and Trust have been obtained by the 

I9 Internal Revenue Service. They have been down there and 

20 gotten xerox copies of those, and I would assume that 

21 a one-shot subpoena from this Committee directed to 

22 that particular check in about that time would immediatel 

23 get a xerox copy of it. 

24 Q 

25 A 

This check would be with what bank? 

Rio Grande City Bank and Trust, I believe is 
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the name of it. 

MR. CHAVEZ: That's all I have, Mr. 

Chairman. 

CHAIRMAN HALE: Members of the Committee, 

the Chair has some questions to ask Mr. Foster and 

possibly others do, It being 12:30 should we take a 

7 break for lunch? We haven't had a break all morning 

8 and I'm sure the Court Reporter would like to have a 

9 break too. He has been very diligent here this morning. 

10 It's 12:30 now. Would an hour and a half be sufficient? 

II MR. KASTER: So move. 

12 CHAIRMAN HALE: Mr. Kaster moves the 

13 Committee stand recessed until 2:00 o'clock p.m. Is 

14 there object ion? 

15 (No response.) 

16 

17 

18 

19 

20 

21 

2Z 

23 

CHAIRMAN HALE: The Chair hears none. 

We stand recessed.) 

(Whereupon, at 12:30 p.m., the luncheon 

recess was taken, to reconvene at 2:00 o'clock p.m.) 
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(Whereupon, the hearing was reconvened at 

2:00 o'clock p.m., pursuant to the luncheon recess.) 

CHAIRMAN HALE: The Committee will come 

to order. 

Mr. Foster, if you will resume your position 

as a witness, we will proceed. 

MR. MARVIN FOSTER 

resumed the witness stand and testified further as 

follows: 

DIRECT EXAMINATION (Continued) 

BY CHAIRMAN HALE 

Q For the record, you are Mr. Marvin Foster and 

you were on the witness stand when we adjourned for the 

noon recess. Is that correct? 

19 A Yes, sir. 

20 Q Mr. Foster, let the Chair ask a few questions, 

21 if I may. The allegation has been made-and first let 

22 me say some of the questions I ask may be repetitive, 

23 but I want to be sure that we have them in the record. 

It's been alleged that you were attorney at 

2s one time or other for Mr. Archer Parr. Have you ever 
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represented Mr. Archer Parr? 

2 A Not until the removal suit that was filed on 

3 March the 24th of 1975. 

4 Q It's further been alleged that part of this 

5 $60,000 fee that was paid to you and Mr. Orr from 

Benavides Independent School District was, in truth and 

7 in fact, attorney's fee to compensate you for represent-

8 ing Mr. Archer Parr in some type of legal proceedings. 

9 Is that true or false? 

10 A That is not true, Mr. Hale. 

J 1 Q None of that fee was for representation of 

12 Mr. Parr? 

13 A I didn't hear that question, sir. 

14 Q Was any of that $60,000 to compensate either 

IS you or Mr. Orr for representation of Mr. Archer Parr? 

16 A No, sir. 

Q All of that fee was for representation of the 

18 Benavides Independent School District and/or its Board 

I9 of Trustees. Is that right? 

20 A That's correct, Mr. Hale. 

21 Q That $60,000 has been paid. Is that right? 

22 A Yes, sir. That was paid in, I believe August 

23 of 1974. 

Q Now, Mr. Gilbert Spark's name has been used 

~~ occasionally in the testimony he~e. For purposes of 
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identification could the Chair ask you, is this the 

same Gilbert Sharp who at one time was Associate Justice 

of the 13th Court of Civil Appeals in Corpus Christi? 

4 A Yes, he is. He is now a District Judge, 

5 replacing, I believe, H. A. Garcia that died. He was 

6 appointed by the Governor to fill his term. 

~ 

I 

8 

9 

10 

I I 

Q And prior to his appointment to the District 

Bench, was he not appointed to some type of quasi-

judicial position in connection with the Duval County 

proceedings? 

A I'm not sure what the official--they call him 

I 

I 
12 the Conservator for the Duval County Conservation and l 
13 Reclamation District. He was appointed by the Water Boar~ 
14 with the approval of the Attorney General's office. He 

15 was sort of a Receiver. 

16 Q I believe that is the District that we have 

17 referred to here in testimony on numerous occasions 

18 as the Water District, for short, I believe. 

19 A That is what we commonly call it. 

20 Q Now, Mr. Foster, you, of course, are familiar 

21 with the motion that was filed by you in the Bercaw 

22 removal proceedings. I'm looking at a photocopy of a 

23 pleading "Defendant's Motion to Recuse and Disqualify 

24 Judge." 

A Yes, sir. 
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Q Which it would appear was signed by you as 

2 counsel, although both you and Mr. Orr have your names 

3 typed in on the pleading as counsel, and it was also 

4 signed by Mr. M. K. Bercaw and sworn to before a notary 

s public on March 24, 1975. 

6 A Yes, sir. I'm familiar with it. 

Q Do you recall the instrument to which t refer? 

8 A Yes, sir, I do. 

9 Q Was any action ever taken on that motion? 

10 A On last Saturday, a week ago-- I'm going 

II to have to get my calendar out to get the exact date-

12 we were up here for Committee meetings on, I believe the 

I3 22nd and and 23rd. The Trustees resigned, including 

14 Mr. Bercaw, on the 9th of May. On the 12th of May I 

15 filed in all four of those cases ~ Motion to Dismiss, 

16 . and had the Clerk deliver a copy of those Motions to 

17 Dismiss, and the grounds being that the substantive 

IB matter contained in the removal suits was now moot since 

I9 the people had--that they were removing from office or 

20 sought to remove from office--resigned. And I wrote a 

21 letter to Judge Carrillo and attached copies of those 

22 resignations and had the Motions to Dismiss delivered 

23 to the Judge's desk. Some time later that week-- I'm not 

24 sure of the exact day-but no action having been taken 

2"J on those Motions to Dismiss, I wrote a certified letter 
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to the Judge calling them to his attention and 

requesting that those motions be granted, and advising 

the Court that in the event the motions were not acted 

upon that I would seek mandamus relief in the Court of 

Civil Appeals. 

The Court then responded to that letter with 

a letter of his own telling me that he had set those 

cases, set those Motions for Dismissal for hearing on 

Friday, the 23rd of May. Because of the testimony 

here in the Committee meetings, those hearings, along 

with some other injunctive hearings, were continued by 

the Court until Saturday morning, the 24th. At that 

time we appeared in Court at 9:00 o'clock that morning--

we left here I think at 1:30 or 2:00, and the Judge also 

dr~ve all night to get back. And we proceeded to a 

hearing on the morning of Saturday the 24th at 9:00 

o'clock, at which time the District Attorney had filed 

I 
I 

·I 

I 

I 
I 

I 
I 
i 

I 
I 

oppositions to those Motions to Dismiss,.alleging general~y 

that the subject matter--that the defendants' only 1 

remedy actually was a trial on the merits and that 

dismissing them did not dispose of the substantive 

questions, or the resignations didn't. 

There also was filed a motion on behalf of the 

Ashby Board members to intervene in these removal cases. 

I announced ready only on the Motions to Dismiss because 
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that's the only matter that had been set for that 

morning, and the Court put us to a hearing on not only 

the Mctions to Dismiss but the State's response and the 

Petition in Intervention. And I asked for an 

opportunity--that I had only seen a copy of the 

Intervention Petition at 5:30 that morning, and I wanted 

an opportunity-- I was not ready on that, and that if we 

were going to proceed on anything other than the Motions 

to Dismiss that I first would like to hear the motions 

that I had filed in the case to disqualify, to which the 

Judge--and the record, of course, will show whatever the 

actual words were spoken there--to which the Judge 

replied that he was not disqualified and he was going to 

proceed to hearing on these matters and that if I wanted 

to file any answers to the Invervention I could dictate 

them into the record. And over some strenuous objections, 

as you can imagine I made, we proceeded to some sort of 

a hearing, at the conclusion of which Mr. Guerra, 

representing the State, as I understood his oral motion, 

they more or less joined in at that time, since there 

was no question about the fact that not only the two 

elected Trustees but the, Ashby Board-everybody had 

accepted the resignations of these four people and there 

24 was nobody actually contesting their resignations. At 

2 ~ that point I think tha~ effectivelY, Mr. Guerra withdrew 
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any objections to the Motions to Dismiss. The Judge 

then made some findings with regard to the Motion in 

Intervention, held that the true and lawful Board in 

the Court's opinion was Ashby and his Board, and then 

granted my Motion to Dismiss, to which I found myself 

in the peculiar position of having to give Notice of 

Appeal. So I don't know where that case is. 

I'm sorry I digressed so far in answering your 

9 question. Except for the brief question and answer 

10 between the Court and I at that time on the Motion to 

1 I Disqualify, that's the only hearing that was had on that 

12 Motion. 

13 Q Was a similar motion filed in the other three 

14 cases? 

15 A Yes, sir. And also in Judge Parr's case. 

16 Motions were filed in all four cases to quash and strike 

17 the citation also. 

18 Q I noticed in this motion, and the one I'm 

I9 reading is in the Bercaw case; the motions may read, I 

20 guess, slightly different in the other cases, but in this 

21 particular one it alleges here that ."There ls pending 

22 on the docket of this court certain other cases," and I 

23 presume that's the other three trustees, "which are 

24 subject to consolidation with this case and which the 

2~ said 0. P. Carrillo, Judge, is disqualified as a matter 
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of law from presiding in that two parties to said other 

lawsuits are nephews of the said 0. P. Carrillo." 

Who are the two nephews? 

A That had reference, Mr. Hale, to the removal 

suit filed by the County Attorney. And, of course, the 

legal s~rategy we hoped was to get all of the cases 

consolidated and Judge Carrillo knocked off the Bench 

from hearing any of them by the consolidation because 

Mr. Guajardo and Mr. Carrillo were his nephews. So, by 

law, he was disqualified from taking any action. 

Q All right. The record in this removal case on 

Bercaw reflects that the Petitioner, State of Texas on 

the Relation of Jose R. Nichols--that Mr. Nichols swore 

to what I would call Plaintiff's original Petition--it 

is not so designated here, but any way, the petition 

which initiated the action, on March the 20th, 1975, and 

that on the same date an order was entered removing Mr. 

Bercaw and appointing Morris Ashby as a member of the 

Board. Were you in court at the time of that occurrence 

on March the 20th, 1975? 

A No, sir. The testimony in another hearing 

revealed that those events took place in Judge Carrillo's 

chambers. There wasn't any court hearing. 

Q I was leading up to that. We have had other 

testimony in the record to the effect that there was 
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never any hearing on these removal proceedings. Are you 

aware of any hearing that was ever held? 

A I am not. As a matter of fact, ! am aware 

from testimony developed in another hearing that all of 

these papers were signed and the Clerk was called down 

to the Judge's chambers and everything was done there. 

Q You represented Mr. Bercaw in this proceeding? 

A Yes, sir. 

Q When were you first aware of the fact that 

10 this case, Number 8884, which is the one against Mr. 

II Bercaw, waa filed? 

12 On March the 20th at about, oh, 20 minutes 

13 or a quarter of twelve. Shortly before noon, 

.J4 Q How did you find out about it? 

IS A I think I stopped at about the only cafe in 

16 San Diego, I was coming in, I believe from Houston, 

17 and as I went in to-- I think I met Mr. Pierson or 

1s probably- either he or the other reporter, and I think 

19 that they had xerox copies of these matters and told me 

20 somethins-about the Trustees had been removed and that 

--21 my name was in the petition. We discussed that 

22 generally. I went inside and Mr. Archer Parr and Mr. 

23 George Parr and some other people were at a table aad 

24 they had xerox copies of all these petitions. I was then 

2s on my way to Benavides. 
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Q The record reflects that Mr. M. K. Bercaw was 

served with a copy of this, on a citation for personal 

service, at 12:22 o'clock p.m. on March 20, 1975, by 

G. E. Powell, a Texas Ranger. 

A Does it say where, Mr. Hale? My memory is 

that-

l Yes, it:;does. Fifteen miles southwest in 

Benavides, Texas. 

A My recollection is when I got to Benavides 

during t~ noon hour that Mr. Powell was there and that 

he was serving another Board member, Mr. Elizondo; that 

he had already served Mr. Bercaw and Mr. Bercaw was 

present. That is my recollection. It could have been 

that he was served there at the Benavides Tax Office. 

That is about 20 some miles from Freer. 

Q Is it your testimony that these four lawsuits 

triggered the resignations of these Trustees? 

A (No response.) I 
I 

Q One of the events that triggered the I 
resignationjs 

of these four Trustees? 

A Unequivocally so. Yes, sir. 

Q The sequence was that by court order at least 

on March 20th they were removed. Then--

A We questioned and would have questioned and 

will still question any other lawsuits as to whether or 
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not the suspension, for instance of Mr. Bercaw, was 

2 ever actually effective, because of the provisions of 

3 Article 5982 and the requirements of the bond on a 

4 temporary suspension. And we contend that the bond that 

5 was filed was no bond at all because it only obligated 

6 the principal and sureties to pay Mr. Bercaw if he were 

7 not temporarily su.qpended. Maybe that's in the Parr 

8 case. At any rate, the bond file in the Bercaw case did 

9 not respond either to statute or the Judge's order. 

10 Our contention will be that that suspension was never 

11 legally effective; in addition to other defects in not 

12 following the statute. I say that becausa although 

13 the subject matter of 8884 is moot, whether or not his 

14 suspension was effective may very well determine the 

15 ultimate outcome of some of the other cases, including 

16 the bank interpleader's action. 

17 Q Is it your opinion that Mr. Bercaw would have 

18 resigned from the School Board had not these lawsuits 

19 been filed? 

20 A He absolutely would not have. 

21 Q Is it your opinion that the other three 

22 Trustees would not have resigned had it not been for the 

23 lawsuits filed to remove them? 

24 A One of them has not yet. I think probably we 

25 got a little confused. The four people that resigned on 
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May the 9th were not actually the four people that were 

2 all sued on March 20th for removal. Of the four people 

3 that were filed on March 20th were Mr. Bercaw, 

Enrique Garcia, Luis Elizondo and Joe Garcia. Hr. I 
I 

Alfred Schuenemann was one of the three people that were 1 

6 

7 

I 
removed in the suit filed by the County Attorney. On j. 

May 9th--Mr. Enrique Garcia was out of town. On May 9th 

8 of the original four that were removed, Mr. Bercaw, 

9 Luiz Elizondo and Mr. Bercaw resigned, as well as Mr. 

10 Alfred Schuenemann. So there still is a removal suit, 

11 and I believe it is numbered 8885, that is pending con-

12 eerning the temporary suspension of Mr. Enrique Garcia. 

13 Q And he has not resigned? 

14 A He has not resigned as of yet. I don't know 

IS yet. Mrs. Parr and Mr. Ruben Chapa had another meeting 

16 at 11:00 o'clock today for the purpose of filling 

17 vacancies on their Board and I don't know whether Mr. 

18 Garcia attended and resigned that one or not. They were 

19 scheduled to have a meeting today at 11:00 o'clock. I 

20 don't know if they had it. 

21 

22 

Q 

A 

How long have you known Mr. Jose R. Nichols? 

I didn't know him until he was appointed 

23 Foreman of the Grand Jury, to my knowledge. 

24 Q He testified yesterday that he signed all of 

25 these removal petitions at the request of the District 
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Attorney. Were you aware of that? 

A That is inconsistent with his testimony in the 

229th District Court in Duval County, according to t:he 

Statement of Facts Mr. Hickman's Reporting Service 

prepared for me. 

Q 

A 

In what way? 

It is not entirely inconsistent. His tes timotly 

there was to the effect that--it was different in this 

respect: that I understood his testimony yesterday, 

responding to some questions from some members of the 

Committee, he finally testified that actually he did 

this at the request of the District Attorney, and the 

District Attorney agreed that he would furnish the 

14 evidence to substantiate the charges. That's the way I 

15 understood his testimony yesterday. 

16 

17 

18 

19 

20 

21 

22 

23 

!'i 

Q That was the way I understood it too; that the 

District Attorney called him and asked him to come down 

to the Courthouse. 

He came down to the Courthouse and the District 

Attorney had the papers apparently already typed up. 

He read them and signed them, I bell~ve was his testimony, 

and he did so, and I think he admitted that even though 

he swore to them he. didn't have personal knowledge of the 

facts contained therein. 

A Well,.his testimony at a hearing in, I believe 
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the case number was 8896, and it t-v as held on Apri 1 the 

14th, in the 229th District Court of Duval County with 

Jud~ Wesley Dice presiding. As I recall also, Mr. 

Guerra's testimony was that-at least Mr. Nichols' 

testimony was--that he and Mr. Guerra had discussed 

the import of the testimony that I got yesterday. 

Q Do you know Mr. Clinton Manges? 

A Yes, sir. 

Q Have you ever represented him? 

A No, sir. 

Q Do you know ~ho represents him in legal matters? 

A Well, Mr. Mitchell represents him trying to 

get the $75,000 back that he put up for Mr. Parr on a 

bond in-

Q Federal Court in Corpus Christi? 

A --Federal Court in Corpus Christi. 

Q That was Mr •. George Parr? 

A Yes, sir. 

Q For the record, that was Mr. George Parr? 

A Yes, str. 

Q Now deceased? 

A Yes, sir. 

Q Mr. Manges is a lawyer~ dream, I guess. Jim 

Bates has represented him. Mr. Randle Nye in Crystal 
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City has represented him. Mr. Jack Skaggs' firm out of 
.( 

, Harlingen has represented him. Since the Atlas Gurwitz 

3 firm from McAllen came up to represent the Tobin fi:rm, I 

4 would assume they are also involved in some litigation 

5 for him. That's just an assumption on my part. 

6 Q Were you ever counsel in any of the parties in 

7 the suit 3953 in the 229th District Court store account 

9 A No, sir. 

IO Q were you aware of the fact that hearing was 

II held in that case on the disqualification of Judge 

12 Carrillo and an order entered on May 21, 1973, by Manges 

I3 Smith, Judge Presiding, disqualifying Judge Carrillo 

I4 from further proceedings in that case? 

15 A I became aware of that as a result of a 

I6 lawsuit filed in the Federal District Court in Corpus 

11 Christi by Exxon Oil Company. Mr. Frank Nesbit was the 

lB attorney of record. He filed suit against the Duval 

I9 County Ranch Company there and sought to take Judge 
I 

20 Carrillo's dep~sltlon because there was an issue as to 

21 whether or not they should be in Federal Court. Mr. 

22 Nesbit • s cause claimed they could not get a fair trial in 1 

23 Duval County on a damage suit between Exxon and the 

24 Ranch Company. I became aware for the first time of 

2~ these proceeding in Starr County on the disqualification. 
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Q Thank you. Now, there was placed into 

evidence Exhibit Number 55 which purports to be an 

invoice from M and R Motor Company of Hebbronville, 

Texas, indicating the sale to 0. P. Carrillo on November 

11, 1971, of a Pontiac automobile. Are you familiar 

with that? 

A With the invoice, yes, sir. I have seen the 

invoice that I tendered here. 

Q Are you familiar with the automobile? Do 

you know if Judge Carrillo still owns· t:hat automobile? 

A No, sir. The Judge had a dark blue station 

wagon a few years back. I assume that is it. I'm 

not- I can't swear to that. 

Q I can*t tell from this invoice whether it was 

a station wagon or not. That transaction occurred on 

November 11, 1971, and indicates that it was paid by 

personal check on that same date in the total amount of 

in excess of $5,600. Do you know if the Judge has a 

Cadillac? 

A At the present time? 

Q Well, at any time in the last two or three 

22 years. 

23 A He•s had one. He had two for a while. 

24 Q Are you familiar with the Cadillac which he 

25 acquired in January of 1971, or thereabouts? 

HICKMAN REPORTING SERVICE 
AUSTIN, TEXAS 



Foster - Hale 7-140 

A Mr. Hale, are you talking about the one-about 

2 the check from Manges? 

3 Q Yes. To which Mr. Manges issued the check in 

4 excess of $6,800 on January 27, 1971, to the Riata 

5 Cadillac Company in San Antonio in payment for that 

6 automobile. 

7 A I'm sure I have seen it. I probably have 

s ridden in it, but I wouldn't know which automobile it 

9 was. 

10 Q You're not familiar with the transaction? 

11 A Well, no, sir. 

12 CHAIRMAN HALE: Thank you. Are there 

13 other questions? 

t4 Mr. Kaster 1 

15 BY MR. KASTER 

16 Q I need to get again into an area you don't 

17 care to discuss. Please feel free-- I'm not a lawyer 

IB and I don't know what 1 s proper to ask and not. Something 

19 was brought up in a line of questioning. As I under-

20 stand, you were hired in 1974 to represent the School 

21 Board in regard to the tax matters with the Internal 

22 Revenue Service in their investigation, since you don't 

23 know which direction they were going in. 

24 A We assumed it was tax matters because it was 

zs Internal::Revenue .s-e·rvice. It. 
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could have been other related matters. 

Q Now, you later testified to Mr. Chavez that 

in November or December of 1974 you were suspended from 

the practice, as I understand, the Southern District of 

Texas, which I assume is the Federal Court? 

A Yes, sir. 

Q By Judge Owen Cox. Is that right? 

A Yes, sir. That's correct. 

Q Am I correct to assume in Federal matters you 

could not practice in the•Southern_District, Texas; is 

that right? 

A In the Southern District of Texas. That is 

correct. At this particular point. 

Q Where is the jurisdiction of that court in 

regards to Duval County? 

A Well, Duval County is in the Southern District. 

The Southern District of Texas runs from Houston-

Galveston, generally on a straight line across through 

Victoria and into Laredo and the entire Valley, 

Brown~lle and Corpus Christi. 

Q The point is, they would have jurisdiction over 

matters in Duval County. Is that correct? 

A Generally that's true. I hesitated because 

for two years we fought a battle in the Western District 

in San Antonio over that very point. Technically, on tax 
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matters the Federal Court right here in Travis County 

2 could conceivably have jurisdiction. 

3 Q I don't know Federal matters. If you're 

4 suspended in one district you're not automatically 

5 suspended in the other districts? 

6 A No, sir. I'm licensed in the Northern District 

7 and I believe the Eastern District, in the Court of 

s Appeals for the Fifth Circuit, and in the United States 

9 Supreme Court, and I'm not suspended in any of those 

10 courts at this time. 

II Q Could I ask you what was the nature of the 

12 suspension, or that's the area you may not--

13 A Sir? 

14 Q Could I ask what the nature of the suspension? 

15 What was the cause of it? I know it's on appeal and 

16 it's not finally decided., 

17 A Well, I hope it's on a successful appeal. But 

JB it was the outgrowth of some charges filed by the State . 

I9 Bar, a grievance committee, disciplinary action, that 

20 were filed in the State Court in Duval County and tried 

21 there. I believe there were eleven counts; I think 

22 that's correct, and on eight counts there was not enough 

23 evidence to go to the jury, and on the other three 

24 counts the State took a non-~uit. Thereafte~ the State ' 
! 

25 Bar instituted formal proceedings against me in the United 
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States District Court for the Southern District of Texas 

under the local rules of the Southern District. And 

there is a serious contention as to whether or not they 

4 have that authority, and a lot of other legal points, I 

5 hope. 

6 Q When were these matters first brought up by 

7 the Bar or the grievance committee? 

8 A Are you talking about the State Bar? 

9 Q Yes, sir. 

IO A Oh, that probably started in 1966, I imagine. 

ll Q Were these filed by the Duval County Grievance 

12 Committee? 

13 A They were filed by the District 20--whatever 

14 our congressional district there is. I believe the 

15 Grievance Committees of the State Bar operate under 

z6 congressional districts. And Duval County is in that 

17 district. It was filed by the District Committee. 

JB Q My point--what I'm trying to find out is, were 

19 these matters pending in August of 1 74 against you when 

20 you were hired by the School Board? 

21 A Those matters were not. The State Bar 

22 proceedings were not. We were at that time--pardon? 

23 Q They were,filed after 1 74 by the State? 

24 A No, sir. I believe they were filed in 1971. 

25 I believe '71. 
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Q Assuming then that in November or early 

December, by December the 7th, I believe you said, when 

3 the suspension order took place, you could no longer 

4 then represent the School Board in the Southern District 

5 where, as I understand, jurisdiction would be on these 

6 tax matters. Is that correct? 

7 A Well, it has ultimately developed that way, 

8 because we have not pursued a stay of that order in 

9 the Fifth Circuit. We had intended and qid file an 

10 application for a stay, or what is called a supersedeas, 

11 actually, in the District Court. And that was denied 

12 and we just simply went ahead with our appeal and did 

13 not ask the Fifth Circuit to stay the order. 

14 

IS 

16 

17 

18 

19 

20 

21 

22 

23 

25 

Q So then. in effect, from August of '74 until 

late November or early December, '74, you could have 

represented them in the matters for which you were 

hired to represent them in court, if it became necessary, 

and after that date there would have been a question. Is 

that correct? 

A That's correct. Yes. I would say this: 

certainly after December the second or third-- I forget 

wh,Q.t the day was that the time for notice of appeal ran 

out--from that time on I have not appeared in any 

Federal District Court in the Southern District of 

Texas pursuant to Judge Cox's order. 
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II , I 
j! 2 II I , 

3 , I 

! I 
4 II 
5 jl 

Q So that for three or four months work you were 

paid $35,000? 

A I suppose you could look at it that way. Yes, 

sir. 

Q You now state that you're representing Mr. 

6 Parr and other entities in different matters before the 

7 courts. I think Judge Parr's removal suit and in items 

8 like that. And I think you have testified earlier you 

9 have not been paid by Mr. Parr. Is that correct? 

10 A That's correct, sir. 

11 Q And you further stated you have not billed 

12 Mr .. Parr. 

13 A That's correct, sir. 

14 Q Have you been paid by any other governmental 

IS entity in Duval County since receiving the $35,000 fee? 

!6 A 

17 Q 

18 A 

19 Q 

No, sir. I don't believe so. 

And you have not billed anybody for fees? 

I have billed some people for fees. Yes, sir. 

I'm talking about the governmental entities. 

20 The School Board-you haven • t billed them any additional 

21 fees, you haven't billed Mr. Parr for any fees. I don't 

22 know who else you're representing in their official 

23 capacity. You haven't billed those for any fees? 

~4 A No, sir. 

25 Q Now, when you hired Mr. Sharp, which you 
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talked about earlier, was that an additional fee that 

2 the School Board was going to have to pay, or was that 

3 out of yours and Mr. Orr's $60,000? 

A 

5 pay. 

6 Q What was that fee? 

7 A $5,000. 

8 Q And he was to represent them where? 

9 A Well, he was employed to represent them,or to 

10 take the lead in the representation, in the Brownsville 

II Division of the Southern District of Texas. At the 

12 conclusion of those hearings, there was some indication 

13 that that matter might be picked up and pursued in the 

14 Corpus Christi Division, and Mr. Sharp would have 

ts continued in that capacity were there any more hearings 

16 up there. 

I 7 Q Now, I need to get it straight in my mind. 

1s What date did you hire Mr. Sharp? 

19 A I can 1 t give you the exact date, Mr. Kaster. 

20 It was in August of 1 74. 

2l Q Now, since there has been no billing, and you 

22 have received no other fees, one might draw the con-

23 elusion that part of that fee was to represent Judge 

24 Parr-isn't that correct-that there's been no other 

25 evidence to the contrary, no billing and no fees paid? 
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A Well, I suppose people could draw any con-

elusion they wanted to, but in August of 1974, I had 

not the slightest idea that Judge Parr would ever--that 

the county itself would ever be in this situation. 

Q I understand that, but it's my understanding 

from the first part of your testimony you are hired 

for a tax matter and all of a sudden you're representing 

·on removals and all other sorts of related matters, 

when I thought that you were hired for the Internal 

Revenue Service. So you're continuing into all types 
I 
I 
I 

of areas unrelated to specifically that tax investigation~ 
I 

from what I have heard. Is that somewhat correct? 

A Yes, sir. May I make one observation? I 

think probably that--and I would readily admit and 

concede that $35,000 is a nice fee. But beside that, 

any lawyer, I think, that is employed by an individual 

or firm or anything else to represent them in any legal 

matters where a substantial fee is paid probably always 

handles a lot of ancillary matters and doesn't necessarily 

bill for that. It's different if you're on a--some big l 
firms, I understand, have different accounting procedures,! 

I 
and so forth. 

Q What about Mr. Orr? Is he representing Mr. 

Couling now? Is that correct? 

A The matters,iwe think, are about concluded. 
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There were audits and compromises, and while the tax 

hasn't been paid, it was reduced, and so forth. 

Q My point is, is he doing other services for 

the county, or did he just limit himself to the tax 

matter investigation? 

A He has been available throughout quite a bit 

of this. He spent, gosh, I don't know how many days. 

He stayed with me in San Diego and we worked in the 

library one weekend, the entire weekend, night and day, 

10 with only an hour or two break for sleep. He has been 

11 

I 2 

13 

14 

IS 

16 

17 

18 

19 

20 

21 

22 

23 

24 

available on a lot of occasions. I have called him on 

some of these removal suits and he has gone to the 

University of Houston Library and secured some photo-

copies of Law Review articles and has conferenced with 

me over the phone and has been down there on numerous 

occasions. 

Q And he received a $25,000 fee? 

A Yes, sir. 

MR. KASTER: I don't have any further 

questions. 

CHAIRMAN HALE: Mr. Maloney has some l 
further questions. I 
BY VICE CHAIRMAN MALONEY I 

l 
i 

Q Mr. Foster, this may be duplication, but 
I 

somewhere along the line I have missed it in the testimon~. 
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On what matters have you represented Mr. A~~her Parr? 
w 

/rr 

A I ~-ve represented him, or been lnvolved in 

practically all-well, all of th~ matters pertaining to 

Judge Parr concerning his removal suit and the other 

related county matters. Now, Mr. Parr has a lot of 

litigation going on. 

I 

I 
7 Q All right. Let's stop there. Let's go back 

I 
to I 

8 whatever it is; March 20th, of this year, would probably 

9 be a gorid cutting-off date. We 1re going to remove the 

10 removal suits from this. 

II A All right. 

12 Q Have you ever represented Archer Parr on .'lny 

13 matter before that date? 

14 A No; sir. Now, I counseled with Mr. Parr back 

15 in 1972, shortly before he appeared before the Grand 

!6 Jury in San Antonio and gave testimony that resulted 

11 in his perjury conviction. But he didn't take--my 

18 advice was for him to take the Fifth, and he didn't do 

19 that. But I was not paid for that. That was more or 

20 less just lawyers talking to one another in a hotel 

21 room before he went over to appear. 

22 Q That's the only thing that you either directly 

23 or indirectly have been involved in before the events 

24 we have talked about starting March 20th this year? 

25 A With one other exception, Mr. Maloney. I did 
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forward to Mr. Jim Gillespie, who '\vas Mr. Parr's lax.,yer 

' in the San Antonio trial, copies of some briefs snd other; 

things that Mr. Orr and I had prepared with reference 

to the jurisdiction of the San Antonio Grand Jury. That 

was just one lawyer mailing a brief to another lawyer. 

Really, I don't know that Archer even knew I did it. I 

talked to Gillespie directly about it. 
! 
I 
I 

Parr 

1 

Q I take it Gillespie represented Mr. Archer 

in his trial? 

A Yes, si.r. 

Q Have you ever represented George P~rr? 

A Specifically, no. At the time the investiga-

tion commenced in '72, Mr. Orr and Mr. Taylor Moore, 

from Houston, were down. We had headquarters more or 

less, a temporary office set up at the Americana Motel 

in Alice. We had a Mr. Jack Baumgardner who was a 

retired Justice Department employee on a per diem basis 

as an investigator. You might say that it was more or 

less of a staff operation to see what this investigation 

was all about and who it was zeroing in on and being, of 

course, conscious consistently about the government's 

catch-all obstruction of justice statutes. 

Q When would this have been? 

A Oh, this started in 1972. 

Q Were you ever paid for your services in that? 
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A No, sir. 

Q And I take it-you say you were not pat.d for 

your services? 

A Well, I was paid for my services by Mr. Taylor 

5 and by Mr. Powell. I may have been- I don't know 

6 whether it was any fee or not. I know that r.1r. Moore, 

7 Taylor Moore, was paid by Mr. Parr, and I think probably 

8 he was picking up the tab for some trips$ expenses a.nd 

9 things, that various people were making during those 

10 matters. 

11 

12 

Q 

A 

All right, now. 

As far as George Parr ever handing me any 

13 money or a check; no, sir. 

14 Q To your knowledge, you weren't paid then by 
I 

15 any governmental agency for your services in that respect? 

16 A No. sir. 

17 Q Have you ever sent a check from your office 

1s to Mr. Gillespie? 

19 A From my office to Mr. Gillespie? I'm not 

2o sure. Mr. Malon~y, and I hesitate--

21 Q Let's just say within the past three years. 

22 A The reason I hesitate is because during this 

23 investigation in San Antonio, the Grand Jury there was 

24 meeting every two weeks for three days and sometimes 

2~ every week. And they had innumerable people subpoenaed 

HICKMAN REPORTING SERVICE 
AUSTIN, TEXAS 



I 
1 I 

2 II 

ll 3 ! ' 
II 

.J II 
! 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

2'5 

Foster - Malone 7-152 

from Duval County, various officials and other people, 

I some of whom possibly had culpability. We didn 1 t know 

at that time that it was going to result simply in income I 
tax indictments against three people. And I, along with 1 

Mr. Alaniz, were the only two lawyers there, you might 

say, and we did refer some indfviduals to San Antonio 

attorneys to be with them at the Grand Jury. And they 

i made their own arrangements. Whether any of them--that's I 

the reason I hesitate. I don't know who all Mr. Gillespi1 

represented. There were some School District officials 

that were subpoenaed there and that counsel was provided 

for from both school districts, and it's conceivable tha~ 

a check to Mr. Gillespie from one of the entities was 

given to me and mailed to him. But for Archer Parr, if 

that was what your question was, specifically, no. I 

don't really think that Mr. Gillespie--that there was 

anybody else that fit that category, but I wanted you 

to understand. 

Q Well, to flat say what I'm trying to resolve 

is I want to make sure in my own mind that none of the 

School· District's funds, for payment of any defense for 

Archer Parr were funneled through you to his attorneys. 

That's really what I want to know. 

A Not through me. And there has been no funds 

channeled through me for Mr. Archer Parr or Mr. George 

HICKMAN REPORTING SERVICE 
AUSTIN, TEXAS 

I 



Foster - Maloney 7-153 

Parr, either one, or for any of the Carrillos. 

VICE CHAIRMAN MALONEY: All right. Thank 

3 you. 

4 _CHAIRMAN HALE: Are there further 

5 questions? 

6 (No response.) 

7 CHAIRMAN HALE: I guess not, Mr. Foster. 

8 Thank you ~ery much. 

9 MR. CANALES: Mr. Chairman, one question. 

10 CHAIRMAN HALE: Mr. Canales? 

11 BY MR. CAlfALES 

12 

13 

14 

15 

16 

17 

18 

19 . 

20 

21 

22 

23 

Q Mr. Foster, on the joinder of these suits, 
' 
I 

have you read most of the pleadings in the removal suits 

of the Board of Trustees from Benavides? 

A Yes, sir. 

Q Are they all the same? 

A With the exception of the named defendants, my 

memory is ·that they are all verbatim. 

Q Would it.be usual, or would it be unusual, to 

join all these types of suits? 

A As I recall the rule on consolidation, it is 

that the Court has wide discretion and can consolidate 
I 
I 

I 
' i 
I 

24 

25 

causes and to try and decide issues of law and fact that 

are attributable to consolidated cases, and certain 

issues of fact or law that are separate can be tried 

U------------------------------------------------------------J 
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separately. 

2 Q Would I be correct in assuming that if the 

3 cases were drug out, as they were staggered, that 

4 regardless of which way they were decided the question 

5 would be moot by the time they were decided? 

6 A Well, probably, because of the elections. 

7 we have an economic--not so much from the School Board, 

8 but we have an economic real crisis in Duval County 

9 because of the two Commissioners Courts. The bank has 

Io resigned as depository. The county was broke. They 

II were issuing time warrants. And the employees haven't 

12 been paid since their last pay check on March the 31st. 

I3 No bills have been paid. The utility companies-- I 

I4 don't know how long they'll go. There is very little 

15 opportunity--very little chance that anybody will be 

16 paid because the bank is no longer, as I understand it, 

17 no longer going to purchase time warrants because it is 

I8 illegal to pay them out of next year's tax money. And 

19 regardless of which faction wins this skirmish, the other 

20 side is probably going to enjoin them from spending next 

21 year's money this year. So the only thing that the 

22 people can be paid out of now, and the only thing that 

23 the bills can be p'aid out of now, is delinquent taxes 

24 collected for this and preceding years. 

25 Q Am I correct in saying that the County 
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Commissioners Court has disengaged the delinquent tax 

collector-the services of the delinquent tax collec:'!tor? 

A Well, the Tobin Court called Mr. Bercaw and 

at a Commissioners. Court meeting voided hi~ contract 

on the grounds that it was not posted on the agenda 

back in February when the contract was granted. I'm 

sure there will be some legal question on the part of 

Mr. Bercaw as to whether or not they can void it. Mr. 

Bercaw filed yesterday, as I understa~n, he filed notice 

of suits and notice of lis pendens on Mr. Manges and 

some of the Carrillo family and I think all taxes over 

ten or twenty thousand dollars in total. I don't know 

how many of those suits there were because I wasn't 

there. 

Q Now one other question, one last question: 

you stated earlier to MrQ Chavez that vLewing the 

chronological sequence of events as they have occurred, 

that it would be obvious to anyone that the appointments 

and removals are politically oriented. Did you mention 

everything that in your estimation reflects on that 

particular comment, or are those just a couple or two 

items that have come to mind? Are there any other 

things that would indicate that the removals and 

suspensions and reappointments are politically motivated? 

A I think circumstantially, if you view the--
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commencing back in January with the appointment of the 

Grand Jury Commissioners, and other matters, that 

circumstantially we know have occurred, and while they, 

to me at this point,as a lawyer, are only hearsay, there 

5 will be witnesses before this Committee: Ranger Gene 

6 Powell, for instance, will testify a~out a meeting 

7 held on the 19th of March between Mr. Manges and the 

8 Judge and the Judge's two brothers, and Arnulfo Guerra 

9 was there. 

10 Q Is this where they discussed ~he preparation 

11 of the relation suits? 

12 A On the 19th, the day before the School 

13 Trustee cases were filed, Mr. Powell will testify that 

I4 the conversations there had not only to do with the 

l School I5 Trustee cases but with the Archer Parr removal 
, I 

16 
I 

case. 

17 Q· I would ask you also, are you aware that 

18 there are lis pendens filed against County Judge; Dan 

19 Tobin, or purported County Judge, Dan Tobin, at this 

20 time, in which the Rio Grande City Bank and Trust, or 

21 whatever the name of the bank is in Starr County, is 

22 the plaintiff? 

23 A Yes, I am aware of it. I have seen the lawsuit 

24 and I've secured certified copies of the lis pendens and 

25 the deed of trust, and so forth, from Jim Wells County 
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where the Judge is a Commissioner. 

2 Q Are you aware that Mr. Manuel Amaya on 

3 occasions has worked for Clinton Manges in the Duval 

4 County Ranch Company? 

5 A Well, I'm only aware of the letter he wrote to 

6 the Water District. But I'm fully aware of the obvious 

7 daily connections between Mr. Manges and Mr. Amaya. 

s That is a small community. 

9 

10 

II 

MR. CANALES: Thank you. 

MR. CHAVEZ: Mr. Chairman? 

CHAIRMAN HALE: Mr. Chavez. 

12 BY MR. CHAVEZ 

13 Q You spoke earlier that, I think in the removal 

14 of the School Trustees, you had asked for a consolida-

15 tion. and you also had filed a motion to disqualify. Is 

16 that correct? 

17 A I believe they were filed in all four cases. 

1s Mr. Chavez. 

19 Q The motion to disqualify? 

20 A Yes. sir. I'm not sure about the motion to 

21 consolidate. I know that we have prepared-- I prepared 

22 the motion to disqualify, and I think we just left the 

23 names blank and xeroxed it and filled it in because 

24 they would be the same. I know the motions to quash 

25 citations and things were all the same. 
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tlas that motion to disqualify, was it verified'? 

Sir? 

Was it verified? 

The motion to disqualify? 

Yes, sir. 

Any of them that were filed, I'm sure that we 

sworn to because I believe it requires that. 

What is your understanding of the proceedings~ 

It could be that they are not filed in the 

10 other three cases. We filed some pleadings in the Bercaw 

11 case that were not filed in the other cases. I'm not 

12 sure about that, but I know that we would have attempted 

13 to do that. 

14 Q What is your understanding of the procedure 

15 to be followed when a motion to disqualify is filed? 

16 What is the next regular order of business? Does the 

17 Court automatically estop any proceedings in connection 

1s with that case until that motion is resolved? Or does he 

19 go ahead and proceed until some determination is made? 

20 A Of course, there is a difference in a state 

21 procedure and a federal procedure. In the state procedure, 

22 there is no--it depends on the type of disqualification 

23 that you allege. Personal bias or prejudice is not a 

24 statutory grounds for disqualification. Now, there was 

25 a code of judicial conduct promulgated by the Supreme 
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Court and adopted last September the 1st, 1974, by the 

2 courts in Texas, which is not law, and that code 

3 indicates that bias or prejudice would disqualify a judge 

4 But if your affidavit only alleges bias or prejudice. 

s the most you're entitled to is a hearing and there is 

6 no statutory requirement for the judge to ask another 

i judge to hear it. 

s Now, Judge Almla, who is the presiding judge 

9 in, I suppos~your district, at least for the Supreme 

10 Judicial District there, when we took some matters to 

11 him for presentation, matters which showed on their 

12 face a statutory disqualification, because relatives of 

13 Judge Carrillo were made parties--

14 Q Yes. 

15 A -Judge Almia would have all judges in his 

I6 district when such an allegation is made, even a 

11 personal bias--even if it's not a statutory disqualifi-

zs cation, he would have that judge refuse himself at least 

19 for the purpose of hearing the facts as to whether or not 

20 he was disqualified and have that heard by a disintereste 

21 judge. But there is no legal requirement'for that to be 

22 done. 

23 Q I think I undelC'S tood you earlier to say that 

24 you had indicated to him that you were going to file, or 

2s did file, that motion to disqualify and that he had just 
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ll i! 
II 
! I 

2 l ! 

said that he was not disqualified and was going to 

proceed. 

II 
3 I I 

l I 
I j 
I I 

A On that particular morning that I was talking 

4 II about, that's my recollection of what he said. Of 

5 course, the Court Reporter's notes will show whatever he 

6 actually said. 

7 Q Was this in open court when he said this? 

8 A Yes, sir. 

9 Q Did you request a hearing on the motion? 

10 A Well, I think what I said was, "If we're 

11 going to go back in and try this whole case, I'm not 

12 ready on anything this morning but the motions to 

13 dismiss. And that if we're going to try this whole 

14 case then we ought to start back at the beginning. There 

15 are motions here to disqualify you, and I would like to 

16 try them first." And that is about all the request 

17 actually that was made. 

18 Q You,~ in expressin~ your opinion as to whether 

I9 or not he has abused the powers of his office, you gave 

20 me the things about how these matters had occurred. 

21 When was Archer Parr convicted? 

22 A I believe in May--April or May--of 1974. Now, 

23 when you say "convicted, ut I wasn • t up there and didn 1 t 

24 participate in the trial. And I know that there was a 

25 jury verdict returned and a pre-sentence report ordered 
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and then a sentence. And I would assume that the day of 1
1 

sentence would be the day that the conviction would be. 

I would think that that was on May the 20th of 1974. 

Q Okay. So then it was a matter of public 

record, a matter of common knowledge that Judge Parr 

had been convicted in 1974, yet no movement had been 

initiated untli 1975 to remove him from office? 

A That's correct. 

Q Now, the other thing-- I've got an article 

here from the "Corpus Christl Caller" dated March 19th. 

Now, you told me that the four removal suits agatnst the 

Trustees took place on March 20th, which was a Thursday. 

A Yes, sir. 

Q Okay. This article appeared on March 19th, 

which would have been a Wednesday, and the article says: 

''Tuesday-

which would probably have been March 18th. 

A Sir? I didn't hear you. 

Q The article says "Tuesday," referring to some 

conversations which took place, which would have been 

March 18th. 

It says" 

"Tuesday, District Judge, 0. P. Carrillo 

told a Caller reporter he is all through with 

Parr. I spent this past year trying to patch up 
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the differences in the Old Party, but now I'm 

through. He-Parr-guaranteed me on his name 

as a Parr that Hilda Parr would withdraw from 

the School Board race if my father, D. c. Chapa, 

entered the race. He then waited until the last 

minute so nobody else could file and then told 

me he was not going to ask Hilda to withdraw. 

He broke his word, Carrillo said. 

9 Is this part of this abuse of power? Would this confirm 

10 some of the abuse of power that you have attt.ibuted to 

11 Judge Carrillo? 

12 A I think that that is some evidence of this 

13 pre-determined sch~me. We know from Mr. Canales' 

14 testimony that Judge Carrillo told him back in February 

15 that he was suspect of doing this. There is also 

16 evidence available that Mr. Clinton Manges told people 

17 that the W~shington Day celebration in Laredo~ome 

18 people from Freer~that his judge was going to start 

19 removing some people over there. 

20 There will be evidence from Mr. Powell as to 

21 what was said on the afternoon of March the 19th, with 

22 reference to all suits being filed at one time. There 

23 ls evidence available as to conv,ersations held between 

24 Mr. Guerra and Mr. George Parr and Archer Parr and Nago 

2s Alaniz on the morning that the removal suit against Mr. 
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Parr was filed where Mr. Guerra agreed not to go forward 

with that removal until he had a chance to confer with 

Mr. Manges. So, there is a lot of circumstantial 

evidence we are developing possibly for suit. I don't 

know. 

Q The Judge was going to join his brother in the 

split? 

A Yes. sir. That was in the story. I didn't 

hear that said, but it was fairly common knowledge that 

there was a pretty big political split. 

MR. CHAVEZ: Thank you. That's all, 

Mr. Chairman. 

BY CHAIRMAN HALE 

Q Mr. Foster, I think in answer to a question 

from one member of the Committee, I have in my notes 

here that you used the word "conspiracy" at one time 

in connection with these actions. Who would be involved 

in the conspiracy? 

A As a criminal defense lawyer, generally, I 

sort of hate the prosecutor's darling word "conspiracy," 

but at least in agreement or a plan, I believe circum-
I 
! stantially the evidence will show that at least circum- 1 

I 
stant~tally, if not directly, that Mr. Manges; Judge I 
Carrillo; Arnulfo Guerra, the District Attorney; at least I 
Joe Nichols was a party to some of the agreements; perhap~ 
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Oscar Carrillo, the Judge's brother; perhaps Ramiro 

Carrillo, his other brother that is the Commissioner. 

Q Who was at this meeting on March the 19th? 

A (No response.) 

Q You mentioned Mr. Powell and Mr. Carrillo. 

Judge Carrillo. 

7 A I'm testifying, Mr. Hale, from my personal 

8 conversation with Ranger Powell, whom I understand 

9 has been subpoenaed here. 

IO Q He will be a witness before we conclude the 

II testimony. 

I2 A That his daily activity reports will reflect 

I3 that he received a call some time .in the afternoon from 

I4 Oscar Carrillo. This is my memory of what he said and 

I5 what I believe he will testify to; that Judge Carrillo's 

I6 life had been threatened and that he was at his ranch 
\ 

I 
I7 and that Ranger Powell traveled from Kingsville through 

I8 Benavides and pic.ked up Ramiro Carrillo and had some 

I9 conversation with Oscar,I believe at that time, and they 

20 then proceeded to Judge Carrillo's ranch. And as they 

2I turned in the gate to go to the ranch house, Mr. Manges 

22 and Arnulfo Guerra .and at least one other person- I'm 

23 not sure who; maybe mQre than that~turned in either 

24 right behind them or right in front of them, and that 

2s there was considerable conferences and discussions, some 
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of which Mr. Powell was not privy to, between Mr. Manges 

and the Judge back in the bedroom, between Mr. Guerra 

and Manges and between Mr. Guerra and the Judge. Some 

of those he was not privy to, some of them he did hear. 

And at the time I talked to him he d~d not have his 

i daily activity reports with him and they would be more-- i 

i 
in fact; he told me that he can't produce them without 

subpoena, but if he were ever subpoenaed some place that 

they would be better to refresh his m\mory with as to 

actual conversations. 

Q According to that, then, it was Mr. Powell, 

Judge Carrillo, Arnulfo Guerra, Clinton Manges and 

Ramiro Carrillo who were at that meeting. 

A On the 19th. Again, a meeting that night on 

the 19th, beginning at about midnight and pursuing until 

four or five o'clock in the morning, Mr. Manges and Mr. 

a\ 
I 

! 

I 
I 

I 
i 
I 

I 
George Parr and Mr. Nago Alaniz conferred about the Schooll 

Board removals and some time during the night, either 

Mr. Manges and Mr. Alaniz, one or both of them, went to 

Benavides and had a ~onference with Judge Carrillo, and 

back and forth. I was not privy. That's really hearsay 

to me. 

Q How did you acquire that information about 

that meeting? 

! 

I 
I 

A 'Well, I, of course, heard about it the next Jl 
1...1..-------· 
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day when the suits were filed. And have since then talke 

2 to Mr. Analiz. And I had talked to Geotge Parr, of 

3 course, who is now deceased. 

4 Q Who did Mr. Alaniz represent at that time, if 

5 anyone? 

6 A Well, Mr. Alaniz has represented Mr. Parr; he 

7 has represented Judge Carrillo, and he is a very active 

8 lawyer and figure in that area. 

9 Q Was he attending those meetings--that meeting-- I 
I 

IO as an attorney, or was he just attending it as a citizen I 
II of the county, or do you know? 

12 A I think he was probably in attendance more as 

13 an interested and active participant in local politics 

14 and a member of the Old Party. Over the past year or 

IS 

16 

17 

18 

I9 

20 

21 

22 

23 

24 

25 

two Mr. Parr has had Mr. Alaniz present at practically 

all of his conferences. 

CHAIRMAN HALE: Thank you. 

Are there further questions? 

Mr. Laney has a. question. 

BY MR. LANEY 

Q I believe we had some testimony that Mr. 

Manges was 

in arrears 

A 

Q 

three hundred and something 

in his taxes, in his county 

That's his county taxes. 

That does not include school 
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A No. He is subject to some taxes in the 

2 Benavides Independent School District in which he i.s 

3 also in arrears and I'm not sure of that figure. T 

~ think it's somewhere in excess of $70,000, possibly 

$130,000. I'm not sure. 

6 Q If suit were brought or whatever the county 

I 
I 
I wouljd 

7 do to collect or the Water District would do to collect 

8 these taxes, in which court would this be? 

9 A Well, they would have to be filed in the' 

IO District Court, the 229th District Court. 

II Q 

12 A 

13 

14 

This would be the Judge's court? 

Yes, sir. 

MR. LANEY: Thank you. 

CHAIRMAN HALE: Mr. Maloney? 

I5 BY VICE CHAIRMAN MALONEY 

16 Q Mr. Foster, you have mentioned Mr. Manges's 

17 auditor. You said that he was also the auditor or 

18 accountant for some other parties. Could you tell me 

19 who those other parties were? 

20 A I 1m not ·sure that the accountants in Harlingen 

21 have actually represented Mr. Manges. I can't testify 

22 to that effect. In our representation of Mr. Couling 

23 during the audit process, with Mr. Mitchell's-- Arthur 

24 !vii tche 11 's-perm iss ion. t-1r. Orr and I went to Harlin gen. 

25 where we worked with--
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MR. MITCHELL: Horace Mcintyre. 

2 A -a Mr. Mcintyre, who is an ex-Revenue agE~nt 

3 and now has a private-- I guess he's a CPA too--has a 

4 private accounting business. I didn't know until the 

5 Grand Jury attempted to hire some auditors in adrlition 

6 to Mr. Bates. I knew-- I had heard the name "Turner," 

7 and I had also heard that he and his partner had been 

8 hired. When we were at Mr. Mcintyre's in Harlingen, we 

9 were out at his home and in a den type thing, and I 

10 thought that was his office. When I walked into the 

11 Benavides School District shortly after they were 

12 employed, or attempted to be employed by the Grand .Jury, 

13 in addition to Mr. Turner there was also Mr. Mcintyre, 
I 

I4 and we shook hands and talked a few minutes. And I later 

15 learned that they worked together on~ I don't know 

16 whether they're in partners or simply work together or 

17 what their arrangement is, but they were both in the 

18 Benavides Tax Office•. 

19 You asked me in addition, other people. I 

20 don't know what other people other than I know that the 

21 day we were there they represented--or Mr. Mcintyre did, 

22 at any rate; Judge Carrillo and his brother, Ramiro 

23 Carrillo, and possibly the other brother, Oscar Carrillo; 

24 I'm not certain about that, in some of their tax matters. 

25 Q Do you live in Benavides or San Diego? J 
U--------
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A I live in San Diego, Mr. Maloney. 

Q You don't know Mr. Oscar Kirkland, do you? 

A o. D. Kirkland? Very well. , 

Q What is his business or occupation? 

A He is a CPA. 

Q He is in where? 

A In Alice, Texas, about ten miles to the east 

of San Diego. 

MR. MALONEY: Thank you. 

CHAIRMAN HALE: Are there further 

questions? 

(No response.) 

CHAIRMAN HALE: Mr. Foster, on behalf of 

the Committee, we thank you for your attendance here 

and for your able testimony. 

Mr. Foster, just a moment. Mr. Hendricks has 

a question he would like to ask. 

BY MR. HENDRICKS 

Q A couple of questions, Mr. Foster. You practic 

there in Duval County? 

A Yes, sir. 

Q You're familiar with all the lawyers? 

A Yes, sir. 

Q Of your knowledge, has Judge Carrillo practiced 

law, or maintained the laws--well, first, has he 
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practiced law since January 1st, 1971, of your knowledge? 

A Not to my knowledge, and I don't believe he 

3 has, Mr. Hendricks. He took the Bench, I believe, under 

4 an appointment right after the general election in '70. 

5 I could be corrected, but his term began January the 1st, 

6 1971, and to my knowledge--

7 Q To your knowledge, he has not practiced law 

s since that date? 

9 A No. 

10 Q Thank you, siro 

II A Other than. you know, I'm sure friends would 

12 ask legal questions and he would refer them to lawyers. 

13 CHAIRMAN HALE: Any further questions? 

14 (No response.) 

15 CHAIRMAN HALE: Thank you, Mr. Foster. 

l6 (The witness, Mr. Marvin Foster, was 

I7 excused.) 

18 CHAIRMAN HALE: Mr. Canales, would you 

19 call your next witness. 

20 MR. CANALES: Mr. Joe Guerra. 

21 CHAIRMAN HALE: Joe Guerra. 

22 MR. CHAVEZ: Mr. Chairman, I think Mr. 

23 Foster asked that he might want to be excused subject to 

24 call. 

25 CHAIRMAN HALE: Yes. Is there any 
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objection on any of these witnesses if we let them go 

1 subject to recall if we need them? 

3 'Mr. Foster, the Chair will advise you on 

4 behalf of tbe Committee that while you are under subpoena 

5 to the Committee you are free at this time to go about yo r 

6 business as though you were not under subpoena, with the 

7 understanding that you will be available in the event we 

8 need to recall you at some future date. 

9 MR. FOSTER: I will, sir. 

10 CHAIRMAN HALE: Thank you. 

I I Mr. Guerra, do you understand English? 

12 MR. GUERRA: Yes, sir. 

13 CHAIRMAN HALE: Fine. You don't need an 

14 interpreter? 

15 MR. GUERRA: No, sir. 

!6 CHAIRMAN HALE: Thank you. 

17 It is my duty as Chairman to advise you of 

18 your rights with respect to your testimony. You will 

19 be sworn to tell the truth, and your failure to do so 

2o could subject you to a prosecution for perjury. 

21 After you have completed your statement, 

22 members of the Committee may ask questions concerning 

23 your testimony. You must answer these questions 

24 truthfull~ and your refusal to do so could subject you to 

25 punishment for contempt. You can refuse to answer 
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questiqns only on: the gr6und that such answers might 

2 incriminate you, or tend to incriminate you, in some 

3 way. 

4 You are privileged to have an attorney of 

s your selection sit with and advise you as to your 

6 answers if you desire. The Chair will attempt to 

7 protect your rights at all times. 

8 Do you understand the advice I have given 

9 you? 

10 MR. GUERRA: Yes, sir. 

11 CHAIRMAN HALE: Are you ready to 

12 testify? 

13 MR. GUERRA: Yes, sir. 

14 CHAIRMAN HALE: Would you please rise 

15 and raise your right hand. 

16 (The witness was sworn by the Chairman 

17 at this time.) 

18 

19 MR. J. C. GUERRA 

20 was called as a witness by the Author of HSR-161 and, 

21 being duly sworn by the Chairman, testified as follows: 

22 DIRECT EXAMINATION 

23 BY CHAIRMAN HALE' 

24 Q For the record 9 would you please state your 

25 name and your mailing address. 
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A J. C. Guerra,· Box 186, Roma, Texas, 78584. 

Q Fine, Mr. Guerra. We appreciate your 

attendance. 

CHAIRMAN HALE: Mr. Canales. 

MR. CANALES: Mr. Chairman, I believe Mr. 

Guerra has a statement prepared that he would like to 

read to the Committee . 

CHAIRMAN HALE: That will be fine. 

Mr. Guerra, the Chair will be happy for you 

to read any statement that you have. 

A Actually, it is not a statement; it is a 

chronology of complaints that have been filed against 

Judge 0. P. Carrillo, to him personally, and mostly to 

the Judicial Qualifications Commission. 

CHAtRMAN HALE: Mr. Guerra, before you 

start, let the Chair ask you one' or two questions, then. 

BY CHAIRMAN HALE 

Q I believe you live in Roma, Texas? 

A Yes, sir. 

Q I believe you said. What business or 

occupation do you pursue? 

A I am self-employed. I manage my assets and 

money. 

Q That would be a nice occupation. Do you hold 

any official position in any governmental agency? 

HICKMAN REPORTING SERVICE 
AUSTIN, TEXAS 



J. Guerra - Hale 7-1.74 

A I did until May 16th. I was Mayor of the City 

2 of Roma off and on for about twenty years. 

3 No one would oppose me. 

4 Q How did you leave that office? Did you 

5 resign? 

6 A I resigned for personal business reasons. 

7 Q No one has attempted to remove you from that 

8 office? 

9 A I had opposition--no, sir. I had opposition 

10 this time and won, but my personal business required 

11 that I resign. 

12 Q I see. Are you related in any way to any of 

13 the participants in this proceeding?· 

14 A No, sir. 

15 Q I noticed that the District Attorney in the 

I6 229th Judicial District is also named Guerra. Is he 

17 any relation to you? 

18 A No, sir. 

19 Q We have also had some testimony here concerning 

20 a lawsuit styled Manges vs. Guerra. There are a number 

21 of Guerras involved in that. As I recall, one of them 
0 

22 was an M. A. Guerra, I believe. Are those Guerras any 

23 relation of yours? 

24 A 

Q 

They are all brothers, and one sister. 

Were you involved in that lawsuit? 
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A Yes, sir. 

Q You were one of ~he defendants in that lawsuit? 

A I believe I was the plaintiff. The thing went 

back and forth so much with cross actions, but I think 

I started out as a plaintiff. 

Q Is that lawsuit still pending? 

A No. It was finally resolved in June of 1974. 

Q And at the District Court level? 

A Yes, sir. 

Q No appeal ~as taken? 

A Oh, several appeals were taken, but this was 

12 finally a s4!ttlement in June of 1974. 

13 Q I see. In other words, the litigation on that 

14 is now complete then? 

15 A 

16 Q There is no more pending litigation on it. 

17 A Yes, sir. 

18 Q That lawsuit involved what, some property 

19 rights, was it not? 

20 A Yes, sir, of cl'\'!rse. It involved our family 

21 partnership and sales made by un~~~s who were not 

22 members of our partnership but with who~ we had common 

23 interest in lands. 

24 Q That lawsuit ~ad nothing to do with any 

2s political factions or rights or removal proceedings, or 
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anything of that nature? 

2 A No, sir. 

3 Q It was private litigation involving property 

4 rights? 

5 A Yes, sir. A family fight. 

6 Q I see. 

7 CHAIRMAN HALE: Thank you. You may 

8 proceed with your statement. 

9 

IO DIRECT TESTIMONY 

II A Under date of May 6, 1972~ I would like to 

I 2 read into the record-these complaints are not so very 

I3 long, and I would like to read them in--the following 

14 complaint was filed • 

15 

!6 

I7 

I8 

19 

20 

21 

22 

23 

24 

.. ,.., the Honorable o. P. Carrillo, Presiding 

Judge, 229th Judicial District, Rio Grande City, 

Texas. We, the undersigned residents of Starr 

County, Texas, who are subject to the execution 

of justice in your court, vehemently condemn and 

publicly protest Yo~~ Honor's practice of 

appointing your partisan and oiased Jury 

Commissioners who in turn selec~ ryersons as Grand 

Jurors wholly and totally from the same partisan 

political band, ana the Gran·d Jury so arrayed 

have co~~uptly undertaken vendettas of oppression 
~., 
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and harassment to the citizenry, instead of 

serving": as a bulwark of the accused against 

the Sta'te. 

We· respet,:.tfully reqttes t Your Honor to 

forthwith disc:J1arge the current Grand Jury and 
.· 

7-177 

name a Jury Commission comprised of two gaember~ 
. 1;.. .f • 

. . 
from ea~h of t~4! wtJll-known·politf.cal factions 

in· the :qounty and one independent member, and 

-to continue this impartial practice hereafter. 

Your HoQorwould, then contribut~ to the peace 

&J'ld tra~qullli:y of the county." 

Th~s pa-rticular complaint was -submitted to 

Judge Carrtl~o,- oa the 7th or 8th of May and was 

signed by ov•1:' 900 persona. 

I t\ave ma·de some notes on each ·:one of these. 
,. 

This complaint asked Judge Carrillo to discharge the 

April term Gr.and Ju,:y, which w•s a product of the 
' ·- ·" ; ; .. 

, biased_ and p_.rtlsall Jury _Co1lllllissi~n ,that ~e h4ad appointed 

I9 for the Aprf.1 t_em~ Arnulful Guerra was an unsuccessful 

20 candidate fot· ScthOol Tru~ tee. .And the Grat'ld Jury • upon . 

21 Judge Carr~l~o • s order, af.ter appl:Lcation to him, had 

22 permitted th. Grand Jury to open the <!tub boxes and 

23 ballot boxes ;and matched-the Grand Jury matched each 

24 ballot with lts correS?Oftdlng stub. The Grand Jury also 

25 subpoenaed the School Superintendent, the business 
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manager and tax collector and, I think, other persons. 

2 No indictments were return,2d by the Grand Jury to have 

3 supported allegations of fraud or wrongdoing, but a lot 

4 of people were terrorized as a result. A copy of this 

5 complaint was sent to the State Judicial Qualifications 

6 Committee. 

7 MR. CHAVEZ: When was that? 

8 A Sir? 

9 MR. CHAVEZ: When was that sent? 

10 A Right after May the 6th, 1972. 

II MR. CANALES: Mr. Guerra? 

12 A Yes, sir. 

13 MR. CANALES: Let me ask you, for what 

14 reason, or why were these ballot boxes turned over to 

15 the Grand Jc.:ry? Were there allegations of misgoings-on, 

16 or what? 

17 A The Court had issued an order of impoundment 

18 of the election materials at the school election, the 

19 Roma School District election, of April 1st, 1972. The 

20 order was dated--in Caus~ Number 4307--and the order was 

21 dated on March 10, 1972. I have a copy of that order 

22 which required the absentee voting cl~rk to daily take 

23 to the, in this case, the District Cle~k's office, the 

24 ballot box of ballots voted in person, absentee and 

25 person, and whatever ballots came in by mail, to daily 
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I take them to the District Clerk's Office at Rio Grande 

I City, a distance of fourt~en miles, and the next day go 

3 after the ballot boxes again, so that he could use them 

~ to conduct his absentee voting on that day. And this 

5 procedure was followed for twenty days; that is, as you 

6 know, the absentee voting starts on the twentieth day 

7 before the date of the election. And the ballots remaine~ 

8 impounded, according to this order, at the end of 

9 absentee voting until the day of the election when the 

10 absentee voting clerk, accompanied by the wa.tchers, is 

11 supposed to go after the ballot boxes and the stub 

12 boxes, And the stub box, incidentally, according to the 

13 order, was impounded at the First State Bank and Trust 

14 Company of Rio Grande City. 

IS On the day of the eletion the absentee voting 

16 clerk would deliver the ballot box and the stub box to 

17 the election offic\als holding the election on the day 

18 of the election, April the lst, 1972. 

19 MR. CANALES: Yes, but why did they hand 

20 the ballot boxes over to the Grand Jury? Is the Grand 

21 Jury the recounting agent? 

22 A I'm getting to that. 

23 MR. CANALES: Oh. Okay. 

24 A You asked the reason why, and the reason why 

:zs these things have come up was the impounding order that 
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the Judge had issued previously. 

BY MR. CANALES 

Q Before we get to the Grand Jury. can I ask 

4 you-and this probably should be explained for-why was 

5 the impounding order is sued? 

6 A The District Attorney presented a petition to 

7 the Judge alleging that fraud and wrongdoings would 

8 occur and that the Court needed to impound the election 

9 materials under Article 9.02 of the Texas Election Code. 

10 The Court had the power to do this impounding. And it 

11 was pursuant to the motion of the District Attorney that 

12 the Judge issued this order. 

13 Q Was that Randle Nye? 

14 A Randle Nye at that time. 

15 CHAIRMAN HALE: Was the Order signed by 

16 Judge Carrillo? 

17 A Yes, sir. Then after the election-- I'm going 

18 to skip, to answer your question. After the election, 

19 the Chairman of the-- I mean the Foreman of the Grand 

2o Jury filed a motion, pre~~nted a motion to the court, 

21 alleging that they were-it says: 

22 

23 

24 

)<; - -· 

"Now comes Roberta A. Gar~~~ Foreman of 

the Grand Jury of the April term in 1972, and 

makes and files this motion that this Honorable 

Court order the First State Bank and Trust 
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Company of Rio Grande City, Texas and the 

2 District Clerk of Starr County, Texas, to 

3 deliver to the Grand Jury of Starr County, 

Texas the ballot and stub boxes and other 

'i mattemwhich were impounded by order in Cause 

6 

7 

8 

No. 4307 in the District Court of Starr County, 

Texas, said materials to be delivered to the 

Grand Jury for the purpose of examining the 

9 ballots and stubs to determine whether or not 

10 there has been tampering or stuffing of the 

11 ballot boxes. This Grand Jury has heard 

12 evidence and has reason to believe that there 

13 have been serious violations regarding said 

14 ballots and said stub boxes in the election 

I5 held April 1, 1972, of the Roma Independent 
I 

16 School District election." 

17 That wa~ the petition to the District Judge. 

18 That was filed at 2:35 p.m .. on April the 6th. 

19 Q Now, Mr. Guerra, let me interrupt you. They 

20 had heard evidence that lt was going to be done or that 

21 it had been done? 

22 

23 

24 

A I'll read it again. 

CHAIRMAN HALE: Mr. Canales, I believe it 

would help the Committee if we would allow the witness 

to make his statement and then you ask him questions. 
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MR. CANALES: Yes, sir, Mr. Chairman. 

CHAIRMAN H.hLE: Your questions arE! at 

least confusing me, and I dare say they are confusing 

-l other members of the Committee. If your wttness has 

5 prepared his remarks in chronological order I would like 

6 to get the chronological sequence. 

7 MR. CANALES: Thank you. 

8 A Pursuant to this petition of the Foreman of 

9 the Grand Jury, the Grand Jury did obtain the ballot 

10 boxes and stub boxes and, as I said, matched them 

11 together, and the result of their investigation was 

12 that there were no true bills returned. However, also 

13 out of the same impoundment proceeding, there was a 

14 supplemental order of impoundment on March 31, 1.972, 

15 signed and issued by Judge Carrillo. March 31, 1972, 

16 you w 111 note, was the day be fore the e lee t ion. 

17 This supplemental order was served upon the 

JB persons cited in the supplemental order during the day , 

19 of the elect ion, on April ls t. The, whatever you call 

20 this precept, shows that the presiding judge was 

21 served at 7:30 in the morning on tne day of the election. 

22 That is half an hour after the polls "Pened. He had no 

23 hearing whatso~ver, and this order was served on him by 

24 a Texas Ranger, B. J. Greer or Green. 

2) Other people were served also during the 
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election during the day. I'll go back and read some of 

the things contained in the supplemental order. i 
i 

Incidentally, I could not find in the file jacket where I 

Mr. Nye had made application for this supplemental order.! 
I 

It just wasn't there. This is rather lengthy and I I 
will, if I may--well, it isn't that long really It 1 

starts off by saying-well, it says: • • 

1

1 

"On this 31st day of March there _came.on 

I for consideration the application of the Di~trict 
: ·>:.: 

Attorney of the 229th Judicial District." 

I never did find the application, but it does recite 

12 that. And it saya: 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

"It is within the power and duty of this 

court to grant said application." 

And it goes on to say: 

"It is accordingly ordered and adjudged and 

decreed by the Court as follows: that the presiding 

judge of said election is hereby ordered to prohibit 

the following: any sound truck to approach within 1,000 

feet of the polling place during the hours the polls are 

open for the purpose of making any political speeches 

or electioneering for or against any p¥oposition or 

23 candidate. Any person to do any electio~eering or 

24 loitering while the poils are open within 100 feet of 

2s any outside door through which a voter may enter the 
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I 
building in which a polling place for sai~ eleciion is I 

located, all in accordance with Article 8.27 of the Texas j 

Election Code. 

The Board of Trustees of the Roma Independent I 
I 
I 

School District is hereby ordered to prohibit any person I 
from loitering upon school property and more specifically! 

the Roma School Tax Office building and the shed which 

is situated directly across from the polling place for 

any purpose except for the orderly conduct of said 

election in accordance with Section 4.23 of the Texas 

Education Code and the President of the Board of 

Trustees of the Roma Independent School District, and 

the Superintendent of the Roma Independent School Distric 

and the presiding judge or officer and all election 

judges of said election are hereby ordered to warn any 

person loitering upon school property to leave such 

school p~operty, all in accordanc~ with Section 4.23 of 

i 

I 

18 the Texas Education Code. All persons, or group of 

19 

20 

21 

22 

23 

~4 

1<; 
~ .. ' 

persons, are hereby expressly restrained and enjoined 

from occupying or being on or about school property as 

defined in Section 4.23 of the Texas Education Code, and 

more specifically, the Roma School Te:-- Office Building 

and the shed which is situated directly ~cross from the 

polling places for the purpose of carrying on partisan 

politics, or in any way interfering with the orderly 
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conduct of said Roma Independent School District 

' election to be held on Ap:ril 1st, 1972." 

I'm compelled to read the rest, I'm afraid. 

4 "That the presiding judge of said election 

5 is hereby ordered with respect to services, duties 
I 

6 and privileges of watchers: 2 (a) If the presiding! 

7 judge permits the clerks to leave thP polling 

8 place for meals or other necessary reasons 

9 during the time the polls are open, he must 

10 accord the same privilege to watchers." 

II These are recitations of actual articles of the Texas 

12 Election Code. I don't know whether you want to burden 

I3 the record with all of this, but they are verbatim 

I4 recitations of the Election Code. Is· it all right to go 

I5 ahead and re~d them? 

16 CHAIRMAN HALE: I think it might be just 

17 as well, Mr. Guer~a, if you could sort of summarize what 

18 is in those instruments. 

19 

20 

21 

22 

23 

24 

A All right. "(b) A watcher who leaves the 

polling place after the polls are cl~sed shall 

be permitted to resume his sezvice at any time 

thereafter until the election officers have 

completed their duties. 

(c) The presiding judge shall permit each 

watcher appointed in accordance with the Texas 
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Election Code to sit conveniently near the 

2 I judges or clerks of Skid election so that said 

3 11 watchers can observe the conduct of the election, 

4 including but not li.mited to, the reading of the 

5 

6 

7 

8 

9 

10 

l I 

12 

13 

14 

ballots. The tallying and the counting of the 

votes, the making out of the returns, the locking 

of the ballot boxes, their custody and safe return. 

Any poll watchers shall also be permitted to be 

present when assistance is given by an election 

judge in the marking of the ballot of any voter 

not able to mark his own ballot, to see that the 

ballot is marked in accordance with the wishes 

of the voter. 

(d) The presiding judge shall in no way 

IS limit, !nterfere or restrict the choice of 

16 watcher as to the place and manner in which 

17 said watchers ,erform their duties as prescribed 

IB and defined in the Texas Election Code. 

I9 The presiding judge or officer and all election 

20 judges of said election a1:e hereby ordered and restrained 

21 from removing the ballot boxes, sub boxes and any and 

22 all voting materials from rooms 19, 20 21 and 22 and 

23 adjacent hallway of the polling place of said election, 

24 being the Annex to the Roms Independent School District 

2~ Junior High School Building, for any purpose whatsoever 
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except to comply with the order of impoundment hereto-

2 fore issued by this court. and except to comply with 

3 the provisions for allowing disabled voters who cam1ot 

4 enter the polling place without assistance to vote in 

5 accordance with the Texas Election Code. 

G The presiding judge of said election, and any 

7 and all watchers at said election, are hereby ordered 

8 to follow the provisions of Article 3.07 of the Texas 

9 Election Code respecting the service, duties .,and 

IO privileges of watcher. The District Clerk of Starr 

II County, Texas, shall cause a certified opy of this 

12 order to be served upon all members of the Board of 

I3 Trustees of tl.1e Roma Independent School District, the 

14 Superintendent of the Roma Independent School District 

15 and the pres!~ing judge or officer and election judges 

I6 or watchers of the Roma Independent School District 

17 election of April 1, 1972, such service to .be made by 

18 an officer authorized by law to serve civil process or 

I9 any Texas Ranger. 

20 If any person rafuses to obey this order or 

21 interferes with the obeyance of this order, such 

22 persons shall forthwith be cited for rontempt and be 

23 brought immediately before this Court to show cause why 

24 such person refused to obey this order or interfered with 

25 the obeyance of this order." 
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"Signed and entered on this 31st day of 
i ) 

'\!\March, 1972." 

3 \I/ And apparently that was entered, or rather filed, at 
I I 
I I 

·~ I I 11·00 a. m on March 31st But as I said, it was served 
' 'J' . . . . 

5 on the day of the election, the following day. 

6 :/ CHAIRMAN HALE: Is that order signed 

7 by Judge Carrillo? 

A Yes, sir. 

CHAIRMAN HALE: All right. 

A These are all certified copies. Yes, sir. 

Now, this was ~bodied and exhibits, too, in 

another complaint filed on May 31st, 1972, with the 

13 Honorable Maurice s. Pipkin, Executive Director, 

14 Judicial Qualifications Commission, the Supreme Cour,t 

15 Building, Aue~in, Texas. And it reads: 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

"We, the undersigned, in our individual 

and in our re~pective official capacities bring 

this complaint against the Honorable 0. P. 

Carrillo, Judge of the 229th District Court 

of Starr County and ~~spectfuJly request that 

the Judicial Qualifications Commission take our 

plea under consideration, and up0~ so determining, 

make its recommendation to the Supreme Court for 

sanctions therefor. 

The grounds for this complaint are the 

HICKMAN REPORTING SERVICE 
AUSTIN, TEXAS 



J. Guerra 7-189 

judicial acts of partiality and oppression 

designed to terrorize the election officials 

3 holding the Roma Independent School District 

4 election for Trustee on April 1, 1972, and 

5 also designed to terrorize and intimidate 

6 school officials and the general public who are 

7 

8 

9 

IO 

I I 

opposed to the political faction which Judge 

Carrillo sought to promote thereby, placing 

such persons in jeopardy of being in contempt 

of his order, Specifically, the judicial 

acts eomplained of are as follows: The 

I2 order of impoundment, the supplemental order-" 

13 The supplemental order which I read. 

-14 "--the show cause order served on Lauro Munoz 

15 who was the presiding judge~" 

z6 And it was issued on April 3rd, 1972. 

I7 

IS 

19 

20 

21 

22 

23 

24 

'" - -' 

"--and order ~i April 6th granting Grand Jury 

Foreman's motion for opening the ballot boxes 

and stub boxes, the judgement of the court 

.-...J entered by Judge Carrillo holding Lauro Munoz 

in contempt oi court, the trauscript and 

record of which are not availabl~ to complainants 

at this time, A further judicial act attesting 

to Judge Carrillo's partiality by way of 

comparison was his order of impoundment entered--
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VICE CHAIRMAN MALONEY: Mr. Chairman? 

CHAIRMAN HAL~~: Hr. Maloney? 

VICE CHAIRMAN MALONEY: I hate to 

interrupt Mr. Guerra, but if these are documents that he 

is offering to the Committee for inclusion in the record, 

I think that it would save us time and duplication if 

he would just explain to us their significance and what 

he expects them to prove and then the Committee will be 

able to look them over. 

CHAIRMAN HALE: Do you intend to offer 

these documents to the Committee, Mr. Guerra? 

A Yes, sir. 

CHAIRMAN HALE: It might be better if you 

could just summarize them rather than reading all this 

material in the record. What the Chair will do, if you 

will give us those records, we will have them repro-

duced and supply a ~opy to every member of the 

Committee. 

A Yes, sir. The only thought that occurred to me 

in reading these was that perhaps members of the Committe 

might want to ask questions when I got through with each 

one of these. That was the only purp0~~ I had in mind. 

CHAIRMAN HALE: The Chair would like to 

afford you every opportunity to give whatever testimony 

you want. I would hope that you could perhaps summarize 
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these instruments rather than just read them at length. 

2 A All right, sir. 

3 CHAIRMAN HALE: And in doing so, perhaps 

4 point out their significance to the inquiry we have 

s under advisement here. 

6 A All right, sir. 

7 This complaint of May 31st was signed by ten 

s persons who were in some way affected by this order. 

9 And they complained to the Judicial Qualifications 

10 Commission of the J.udge 's acts of partiality and · 

I 1 oppression upo[\ them, to have imposed upon them the 

12 jeopardy of being in contempt of court for any violation 

13 of the Election Code which provides for a specific 

I4 punishment thereunder. But Judge Carrillo imposed them 

15 the further jeopardy of being in contempt of court. 

16 (The documents referred to 
were marked "Exhibit-56," 

17 for identification.) 

18 CHAIRMAN HALE: Mr. Guerra, let the 

19 Chair ask you a question or two before you proceed. 

2o BY CHAIRMAN HALE 

21 Q With respect to what's been marked Exhibit 56, 

22 this consists of numerous r1ocuments, P1.1 in one bundle. 

23 Do all of these documents pertain to the matters you 

~4 have just recited! the orders of impoundment in connec-

2" tion with the school district election in the Roma 
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Independent School District on April 1, 1972? 

A Yes, sir. 

Q Thank you. 

A If we're going to do that, I would like to 

also submit the complaint of May the 6th, 1972, which 

related to the appointment of the Jury Commission, 

because I'll have some more testimony regarding the 

Jury Commission. 

Q That will be-fine. 

CHAIRMAN HALE: The Court Reporter will 

II mark it. 

12 (The complaint referred to 
was marked "Exhibit 57," 

13 for ident !fica tion.) 

14 CHAIRMAN HALE: All right. Exhibit 57 

IS consists of !:'!fo documents, one a petition to Judge 

16 Carrillo dated May 6, 1972, signed by a number of 

11 persons, and the se~ond document a letter from Judge 

IB Carrillo to "Honorable J. c. Guerra" dated May 16, 1972, 

19 pertaining to the appointment of Jury Commissioners. 

20 

21 

22 

23 

24 

JC: --' 

Q Is that correct? 

A Yes, sir. 

CHAIRMAN HALE: Fine. '~'hank you. 

A The next document is dated August 21, 1974, 

addressed to the State Judicial Qualifications 

Commission, re District Judge 0. P. Carrillo, 229th 
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Judicial District of Texas. This complaint was signed 

by me individually, and it relates to the Judge's l 
I 

' conduct of a primary election contest in which a 

-i brother of mine was a contestant, Virgil euerra. And 

5 the election contest was filed on May 21st, 1974, and 

6 was not finally decided until August 28, 1974. This 

7 complaint states that Judge Carrillo, in conspiracy 

8 with Clinton Manges and the contestee, Amando Pena, 

9 willfully delayed the trial of the case, which, under 

10 the Election Code, should have been dispatched, should 

11 have been tried with the greatest dispatch. 

12 As you know, in primary elections, an 

13 election contest has to be filed within ten days, an 

I4 answer filed by the contestee within five days of 

15 service, anci the Election Code even goes so far as to 

16 state that the commencement of the trial may not be 

17 delayed beyond a certain number of days, and I believe 

18 it's five days more. And it is very stringent because 

19 the primary election contest must be resolved in time 

20 for either party to appeal. And even if the contestee 

21 were to win in this kind of a situation, by August 28th 

22 of 1974, 103 days after the election ~ontest was filed, 

23 the District Judge Carrillo ruled for the contestant. 

24 I'm not here charging him with misconduct as to the 

25 ruling of the case, but c~rtainly misconduct in the manne 
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! i 'I days. 2 II 

~ j As a matter of fact, when I filed this 

.:~ I complaint on August 21st, I think I came and did it 

7-194 

~ personally in Austin, and probably on August 22nd I 

understand that the Executive Director of the Judicial 

7 Qualifications Commission had to track the Judge do,~n, 

8 and he found ,him in Colorado buying bulls. He had given 

9 a week continuance to the contestee in which to get 

10 the testimony of one further witness. And the docket 

11 will show that after the Judicial Qualifications 

12 Commission got a hold of him, he returned on August 26th 

13 at 1:00 p.m. -And I happen to know-of course, it's 

I4 hearsay how it happened--he called that morning and 

15 said j "I'm tc resume that case on August 26th." It 

l6 took him only from 1:00 p.m~ on August 26th until 

17 August 28th at 9:15 when he resumed the case, to decide 

18 against the contestant. But he had given the contestee 

19 a week in which to get the testimony of one witness in 

zo this case. I don't know how it's handled elsewhere, and 

21 I'm not a lawyer, but down there it· s the practice of 

22 the judges to keep track of the testimony given and 

23 they talley their votes as they go along. 

24 So, very likely, on August the 20th when granted a 

2s week's continuance, the Judge certainly knew how the 
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Between 1. 

case was going before he granted the seven-day 

continUance, because he cawe back at 1:00 p.m. 

3 1:00 p.m. on August 26th and 9:15 on August 28th, he 

4 could not have heard testimony on forty some odd 

5 witnesses-- I mean about forty some odd votes that had 

6 been contested, His talley had been made beforehand, 

7 but the'whole process took such a time that the con-

s testant had nQ chance to appeal this case . 
. 

9 As part of this complaint I appended the 

10 order on motion for disqualification of Judge Carrillo 

11 in the matter of Cause Number 3953• which the Chair 

12 mentioned a while ago, this family fight, and wherein 

13 Judge Manges Smith found Judge Carrillo disqualified 

I4 because of his relationship with Clinton Manges. I 

Is might say thPt this case was very crucial to Judge 

l6 Carrillo and to Clinton l>fanges and to everybody opposed 

1:- to the faction to which I belong because this would have 

18 swung the eontrol of the Commissioners Court. This was 

19 one of those "must" cases in order to retain control 

20 of the Commissioners Court by the faction that Judge 

21 Carrillo belongs to in Starr County. 

22 (The document referred to 
was marked "Exhibit 58," 

23 for identification.) 

24 CHAIRMAN P~LE: This Exhibit 58 which the 

2~ Chair has consists of several documents here pertaining 
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to a petition to the State Judicial Qualifications 

2 II Commission about which you have just testified. Is that 

-~ correct? 

-I A Yes, sir. 

5 CHAIRMAN HALE: Thank you. 

6 A On May the 12th I filed, myself, a complaint 

7 with the Judicial Qualifications Commission,another 

s complaint against Judge Carrillo. 

9 CHAIRMAN HALE: In 1975? 

IO A Yes; sir. I'm sorry. In 1975. I can't seem 

I I to find it. It related to the composition of the 

12 Jury Commission which he appointed for the April term of 

l3 1975. I'll have to get a copy of that from the 

14 Commission. I don't find it here now. 

I5 I uO have and I want to bring to the 

16 Committee's attention~since he took the Bench, Judge 

I7 Carrillo has appointed nine jury commissions composed 

Is of five members each, and totaling 45 persons. Of the 

I9 45, 40 were members of his political faction in Starr 

20 County and five against his faction. And only five 

2I occasions did he appoint one opposing jury commissioner 

22 

23 

2~ faction, and I have the copies of those appointments. 
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The Committee will notice that some of those people are 

2 repeated. I have· circled the name of the person who is 

3 not of the Judge's political faction in Starr County in 

·I each one of these appointments. These were certified 

~ to by the District Clerk of Starr County on May 21st of 

6 1975. 

7 (The documents referred to 
were marked "Exhibit 59,u 

8 for identification.) 

9 A That's all the documents I have, Mr. Chairman, 

10 with reference to my testimony. 

I I CHAIRMAN HALE: Exhibit 59 will be 

12 received. This is a certified copy of the appointment 

13 of the Grand Jury Commissioners in Starr County from 

14 1971 through '75. Is that correct? 

15 A Ye::, str. 

16 CHAIRMAN HALE: Thank you. 

17 A And I wou ·Ld like permission of the Chair to 

18 submit a copy of my complaint of May the 12th, 1975, 

19 CHAIRMAN HALE: We will be happy to 

2o receive it. I suppose we can reserve Exhibit Number 60. 

Zl We'll accept it as Number 60, if yau will supply it. 

22 to the Chair at your convenience, earliest convenience, 

23 Mr. Guerra. 

24 A 

)~ - .' 

Yes, sir. 

(The document referred to was 
reserved "Exhibit 60" for 
identification.) 
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CHAIRMAN HALE: Have you further comments 

2 or have you completed your statement? 

3 A Yes, sir. 

CHAIRMAN HALE: Hr. Canales? 

5 MR. CHAIR}~N, I'll pass at this time and 

6 await the questioning of the Committee. 

7 

8 QUESTIONS BY THE COMMITTEE 

9 BY CHAIRMAN HALE 

10 Q Mr. Gue~ra, I take it from the documents you 

11 have presente~ without yet having had an opportunity to 

12 read those documents and study them, that it would be 

13 a fair summary of the documents and your testimony to 

14 the effect that in your judgment Judge Carrillo is using 

15 the powers of his office to attempt to control the 

16 entire political processes there in Starr County. Is 

1: that right? 

18 A Yes, sir, that is true. 

19 Q That, for instance, in the appointment of the 

20 Grand Jury Commissioners, he is likewise controlling 

21 the composition of the Grand Jury. 

22 A 

23 Q 

24 County? 

2'i A 

Yes, sir. 

Is the Grand Jury a powerful fnrce in Starr 

It certainly is. 
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l ! 
! I l Q Could you tell the Committee how the Grand 

2 ! ! 
\ i 

3 I 
, I 
5 

6 

8 

9 

10 

I I 

Jury could be used to oppr~ss the people, or how it has 

been used? 

A Since Judge Carrillo has been on the Bench I 

know of only that instance in 1972 that the Grand Jury 

actually took t~e stubs and matched the stubs with the 

ballots thereby learning how people voted. That was in 

the Roma S~hool election. 

Q 

A 

Q 

Was that information made public? 
\ 

No, sir. That was not made public. 

Only the members of the Grand Jury learned how 

12 the people voted? 

13 A Yes, sir. Well, I cannot say that. They were 

I4 the ones to learn. Whether or not they passed that 

15 information en, I could not say. 

16 There is one other observation I would like to 

17 make, i.f I may. 

18 Q Yes, sir. You may go ahead. 

19 A In the orders of impoundment from 1971 through 

20 1974 that Judge Carrillo hHs issued with reference to, 

21 '\-Jell, specifically the Roma Independent School Distri.ct 

22 election which is held every year> eAc'"' one of them 

23 stated that the place of impoundment of the ballot boxes 

24 sh6uld be designated the District Clerk's Office, and 

25 the bank was the place of impoundment for the stub boxes. 
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Now, in the elections of 1975 the Roma Independent 

2 'I' i 
I 
I 

3 

School District election and the City of Roma election, 

he chose and he deviated from his course that he had 

4 pursued for years. He changed the place of impoundment 

s for the ballot boxes to the Sheriff's office' and not 

6 the District Clerk's office. I must infer here that 

7 the reason for this is that the District Clerk, supported 

8 by the Judge's opposition, won that office and holds 

9 the office, and the District Judge is aware of that so 

IO he changed the place of impoundment of the ballot 

II boxes from the District Clerk's Office to the Sheriff's 

I2 office in 1975• something I would like to point out, for 

I3 whatever it is worth. But it is unusual that the ballot 

I4 boxes which had been usually impounded in the District 

IS Clerk • s of fie.~, all of a sudden this year the place of · 

16 impoundment was changed to the Sheriff's Office where 

I: there is tremendous traffic every day, night and day. 

I8 Q 

19 A 

20 Q 

21 troversy? 

22 A 

23 Q 

24 A 

Q 

Who is the Sheriff of Starr County? 

Ramundo Alvarez. 

Is he related to anyone involved in this con-

No, sir. 

Who is your District Clerk? 

Juan Erasmo Sa~nz. 

Juan Erasmo Saenz? 
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1 A Saens. Yes. 

2 Q Is he related to anybody involved in this 

3 proceeding? 

4 A Not that I know of. 

5 Q Do you know what parties the Sheriff and the 

6 District Clerk belong to? 

7 A The District Clerk was elected by • group 

s called "United Groups. u I might explain that United 

9 Groups is representative of all dl'ss·ldeat groups opposed 

10 to the "New P4rty;." as we call it, which holds the 

11 , public office in the Courthouse in Starr County. 

12 Q What party does Judge Carrillo belong to? 

13 A To the 11New Party." He is supported by the 

t4 New Party. 

15 Q· In the complaint that was filed wtth the 

I6 Judicial Qualifications Commission concerning this 

I7 election contest--and again• I have not had an opportuntt 

18 to read the documents~it's your contention that the 

19 trial was deliberately delayed in order to prGvent an 

20 appeal? 

A Yes, str. I can recall that thE! e-ontesta.nt 's ··. ~ . ., 21 

22 e•s,:e was finished within-when they final,.~, .went to 

23 trial-there was one agreed continuance at. the beginning, 

24 I remember, but when they went to trtal the eo.tttestant 's 

25 case was presented within. I believe within etsht to teD 

HICKMAN REPORTING SERVICE 
AUSTIN, TEXAS 



J. Guerra - Hale 7-202 

II 
-, 
i 
' days. Then the contestees had it from there on. 

l1 
Q It was not finished until the 103rd day? 2 ll 

3 A That's right. The reasons given was such that 

4 the Court Interpreter's uncle had died and therefore the 

5 Court would take a break for a day or two, and so on. 

6 The Judge's aunt would also get sick and he couldn 9 t 

7 get back. And one thing that I did ~ant to bring out: 

8 the Court Reporter had National Guard duty. This was 

9 something that was known to the Judge and to the 

10 

11 

Court Reporter, e~rtainly to the entire court, and 

therefore the case was continued while the Court Reporter! 

12 was on National Guard duty. 

13 Q You and your brothers were parties in the 

14 lawsuit that I asked you about earlier styled "Manges 

t5 vs. Guerra." Were any of you represented in that ca.se 

16 by Arnulfo Guerra who is now the District Attorney in 

17 Duval County? 

18 A Yes, sir. Virgil and I. 

19 Q Did he represent you ·through that entire 

w litigation? 

21 A Up until the last part of.it actually neither 

22 Virgil nor I were active in the contention. There was 

23 the matter of accounting by the Receiver who at that 

24 time was James s. Bates. The accounting of the Receiver 

zs came up and it.was a gross misrepresentation, a jumble of 
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accounting, just a mass of schedules rather than a real i 
2 accounting, and it took quite a bit of time to really I 
3 assemble the whole thing. I came to some concluslans 

1

1;1 

4 about it, but I counseled with Virgil that we should stayl 

back and let two other brothers who were the original : 

6 

7 

8 

9 

10 

litigants in the matter, let them carry the ball. In 

other words, M. A. Guerra, who was-and R. R. Guerra-to 

establish the receiving of accounting, so we WE\re not 

actually active members in that-active parties in 

that litigation except that I did get- I'm sorry. ·We 

11 didn't. As a result of that, my brother Vtrgtl and I · 

12 got different counsel. Virgil got carlos Debril from 

13 San Antonio, and I employed Harvey HardY:.' in tb,e matter. 

14 Q And that terminated Mr. Arnulfo Gue.-ra's 

IS participation? 

16 A Yes. sir. 

17 Q He was not attorney then at the time the settle 

IB ment was made? 

19 A (No response.) 

20 BY VICE CHAIRMAN MALONEY 

21 Q Could you tell us who represented y~ur other 

22 brothers, the ones carrying forth·· the litigation? 

23 A 

24 Q 

25 A 

At the beginning an.d all the way through? 

Yes, sir. 

Jack Skaggs represented R. R. and M. A. Guerra 

HICKMAN REPORTING SERVICE 
AUSTIN, TEXAS 



J. Guerra - Maloney 7-204 

For reasons of their own, they changed to Garland Smith. 

2 ADd Garland Smith, as you have heard here, was the one 

3 who challenged Judge Carrillo's qualifications. Virgil 

4 and I were not involved in that. That was something 

5 that they attacked and we were not parties to that. 
I 

This I 
6 

7 

8 

9 

10 

11 

is where my memory lapsed on me. We did not get into 

that. We said, '~e'll let R. R. and M. A. carry the 

thing." 

Q Who wa~ representing Mr. Manges? 

A George Campman and Bill Church, in San 

Antonio. 

Q Did the Receivet involved in the case. did he 

13 have an attorney? 

14 A Yes, sir. And that was Randle Nye, 

15 Q You say Juan Saenz is the District Clerk of 

16 Starr County? 

17 A Juan Erasmo Saenz. Yes, sir. 

IS Q How do you spell his last name? 

19 A S-A-E~N-Z. 

20 Q Is he any relation of Jose Saenz of Duval 

·21 County, or do you know-the Judge • s campaign manager? 

22 

23 

24 

25 

A Not that I know. 

MR. MALONEY: Thank you. 

CHAIRMAN HALE: Mr. Kaster? 
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BY MR. KASTER 

2 Q I notice that you have filed several pet~Ltion.s 

3 with the Judicial Qualifications Commission beginning 

4 in 1 72 and again as recently as May the 12th. What has 

5 been their response to your complaints? 

6 A One time--and I cannot say, I cannot· point out 

7 any specific complaint. I know one time that they did 

s either eall in or went down and talked to Judge Carrillo. 

9 And that 1 s all I know that they have done .• 

IO Q To your knowledge. all they ever did was 

II go down and talk to Judge Carrillo? 

12 . A That's all I know, sir • 

l3 Q They never answered you or wrote you and 

14 said • ''We've investigated and found nothing~"? 

15 A No., sir. As far as th.at Com.m!ss!oft was 

16 concerned, all they did to me was reply, acknowled~!ng 

I7 the complaints. 

18 Q They just ackllowledged that they had received 

19 the complaints? 

20 A That's right. 

21 Q And they never let you know if they investigate 

22 them or anything, but you never heard anyth!ttg further 

23 other than th:e acknowledgetnent that they had received 

24 them? 

25 A Other than the case I'm testifying to now. I 
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do know that they had a talk with Judge Carrillo. 

Q Was that in 1 72? 

A I think that was in '72. 

Q The letter in '72 that was signed by over 900 
I 

people, did you take that to the Judicial Qualifications \ 

Commission? I 
We sent a copy to the Judicial Qualifications I 

Commission. You notl,(:et that is addressed to Judge Carrillo1 

A 

Q The letter was to Judge Carrillo? 

A Yes, sir. But a copy was sent to the 

Judicial QUalifications Commission. 

Q Did that go with your--no, that was in May. 

That was after you had already filed the complaint on 

March the 31st. 

A No, sir. The first complaint was May 6th. 

That was the one that was signed by over 900 people. 

Then there l>~as onta dated May 3ls t. Wasn't that right? 

Q Oh, May 31st. 

A Yes. 

Q Okay. I had it March 31st. So the early May 

one had the one where 900 people signed it, and then the 

next one was sign•d by ten people? 

A The May 31st was signed by ten? Most of them 

were people who were served with a notice, that signed 

that. I don't th1nk I was, but I believe I signed it. I 
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don't have a copy here. But there were people who were 

2 named in the petition- I mean in the supplemental 

3 order. 

4 Q And again in 1974, you sent another complaint? 

5 A Yes,. sir. 

6 Q And again this year you sent a complaint? 

7 A Yes, sir. 

8 Q Are you happy or unhappy with the performance 

9 of the Judicial Qualifications Commission in invQstigat~ 
. ' 

10 ing your complaints? 

II A Well• every time we exercise ourselves to 

12 complain we hope that something would be done, of course. 

13 And I visited with them on the occasion of May the 12th 

14 of this year, and I learned that they have gi~en a 

15 preliminary notice. to Judge Carrillo :of their intention 

16 to proceed. I don't know what the intentions are-

11 contentions to proceed with the movement of their 

18 machinery and their procedure to remove. 

19 Q That is May the 12th of this year? 

20 A Yes. sir. 

21 Q And you talked to Mr~ Pipkin? 

22 A Yes, sir. 

23 Q Did you ask him what happened with the 

24 complaints of 1972 and 1974• or did that come up? 

A No, I didn't. 
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Q Do you think they are doing something now, 

according to what he said to you? 

A I am led to believe that they are. 

MR. KASTER: That's all. 

CHAIRMAN HALE: Mr. Laney? 

MR. LANEY: No questions. 

CHAIRMAN HALE: Mr. Chavez? 

8Y MR. CHAVEZ 

Q Mr. Guerra, this litigation, .Qffn~-<!~-~~~ 

v~_._M.~ _A ~-querr~~ t a 1, did this have anything to do 

with the bank purchase also? 

A Yes. It was involved in the litigation. 

Q Did your family have an interest in the bank? 

A Yes • sir. 

Q Do you all control the bank? 

A We did not own controlling interest, but we 

did control it. We did not have majority interest, but 

we had effective control of it. 

Q Were you President at one time, or was that 

one of your brothers? 

A No, sir. That was a brother of mipe, my oldest 

brother. 

Q Was this Manges's first excurstO,n:into Starr 

County, and that area, or do you know? 
I 

A Yes, I know. His firs~ in-road into Starr 

HICKMAN REPORTING SERVICE 
AUSTIN. TEXAS 



J. Guerra - Chavez 7-209 

County was his purchase of an interest belonging to the 

2 estate of one of my uncles. We were all involved. My 

3 father and his brothers never did partition the land as 

4 to among themselves. 

s Q Yes. 

6 A So he went and bought a one-seventh interest 

7 in my grandmo~her's estate, through Fred Guerra's 

8 estate, and that is how he came into the picture. 

9 Q Was there some question as to whether or not 

lO he was qualified to own stock or be a director of the 

11 bank? 

12 A Well, of course, that came subsequently, that 

13 he was not qualified. 

14 Q Because of a federal conviction? 

15 A Yes, sir. 

16 Q Then was it necessary, or did this litigation 

17 against the family by Manges, did it also involve• c:on-

18 firmation of the purchase of bank stock by Manges? 

19 A Yes. The bank stock was involved. And the 

2o settlement ratiried the purchase of the stock and con-

21 firmed the purchase of stock by Manges. 

22 Q Now, at the time that this litigation $tarted, 

23 Judge Carrillo also, was he a bank director, or did he 

24 become a bank director later? 

)<; --· A No. He became a director of the First State 
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Bank at Rio Grande City after Manges obtained control I 
2 of the bank. 

3 Q When did he obtain control? 

4 A Things rocked along willy-n!lly for a couple 

5 of years, I believe, and it wasn't until 1971 that he 

6 did. 

7 Q For your information, there is a statement 

s here that says, "The cause of action was instituted by 

9 Manges in 1968." 

10 A Yes, sir. That is correct. 

11 Q That is when all this started with the ranch 

12 and then the bank stock? 

13 A Yes. W~ll, the bank stock didn't come in, 

t4 re'ally, until 1969, as I remember it. 

15 Q I see. 

16 A And then even that was not a certain thing. 

I7 I believe that things remained sort of in limbo until 

JB 1971. And I believe that Judge Carrillo became a 

19 director in '71. 

20 Q Now, the case was originally in Judge Laughlin' 

21 court? 

22 A Yes. I think we still had the-yes, we did. 

23 We had the 79th Judicial District. 

24 Q Then after the 229th was created, this was 

25 some of the litigation that was referred over to the 
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229th? 

2 A Well, Judge Luna was appointed as the first 

3 Judge of the 229th Judicial District. 

4 Q Did he do anything in connection with this 

5 litigation? 

6 A I really don • t rememt:er what he did with it. 
1 

7 Q He wasn't there very long, was he? 

8 A No. He was there just long enough for the 

9 statutory time which is required before the brother of 

10 the Legislator could take over the new District. 

11 Q In other words, Oscar was still a State 

12 Representative? 

13 A Yes, sir. 

14 Q Then Judge Carrillo was elected to that 

IS Bench? 

16 A I believe he was elected in Novemb•r of 1970. 

17 Q All right. Then after he was eleeted Judge, he 

18 began to take up this case? 

19 A That's correct. 

20 Q And during the time that this case was in his 

21 Court; he became a director of the bank? 

22 A Yes, sir. I believe so. 

23 Q And at the time that this case was in his courtt 

24 he also transacted some business with Mr. Manges, did he 

2s not? 
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A This is what I've learned through the 

motion procedure for disqualification of Judge Carrillo. 

Q He sold Mr. Manges a house. Are you fam~liar 

4 with that house in Benavides that he sold? 

5 A No, Mr. Chavez. I was not--as I said a while 

6 ago, I was not a party to that disqualification pro-

7 ceeding. I did not take too much interest in it. I 

8 wasn't even present during that time. 

9 Q This was your other brothers that were proceed-

10 ing with the action? 

11 A Yes. 

12 Q I see. You mentioned that he had appointed 

13 some people to the Grand Juries that were of hi• politics 

14 faction. Have there been any reports or complaints that 

15 

16 

17 

18 

19 

20 

21 

22 

23 

2·i 

25 

that Grand Jury has been improperly used to either 

investigate or ,indict people? 

A Well, of course, we have--in 1972 we have that 

incident, and that was reported or complained of to the 

Judicial Qualifications Commission. 

Q Now, you're talking about the vote counting? 

A Well-

Q When you say the "incident," are you talking 

about that? 

A No, not only that, because, you see, the Grand 

Jury then, at that time, and as a result of that election 
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subsequent to that election, they, the Grand Jury asked 

2 for the ballot boxes and stub boxes and went into them 

3 and matched them, and so on. And we complained. And 

4 at that time I'm sure was when Judge Carrillo was 
I 

called on or up by the Judicial Qualifications Commissionj 

6 and things did ease off. You will notice that there is 

7 a gap there., In 1973 .'We didn't complain. 

8 Q Okay. You klnd of cooled it for a while? 

9 A Yes. 

IO Q Well, since '73, back here, up to date, has the 

II Grand Jury been improperly used? 

12 A No. But it is always a threat. It is always 

13 a threat. We've had this happen before and it can 

14 always happen again. 

J') Q Well, there was a similar situation that 

16 existed prior to the time that Judge Carrillo took the 

17 Bench, was there not? 

18 A There was an incident in which I was indicted 

19 because of this bank stock in which my partnership, 

20 my family partner~hlp, had an interest. And I was 

21 indicted and subsequently the i'ndictment was quashed. 

22 I promptly resigned as mayor~before I could 

23 be removed. 

24 Q Well, I take it that what you're you're 

2s telling us here is that Judge Carrillo, by virtue of the 
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manner in which he has conducted his court, should not 

~ be in that position; he ought to be removed? 

3 A Yes. 

4 Q I presume that you have lived in that area 

s most, if not all, of your life? 

6 A Yes, sir. 

7 Q Is it possible for there to be a court in that 

s area that would ever be free of political bias? 

9 A Certainly, it's possible. There is no 

10 question about it. In fact, insofar as the Grand 

II Jurors are concerned, for instance, we offered a 

12 solution in the very first complaint addressed to Judge 

13 Carrillo, that he could, as he has done in other places, 

I4 ask the factions to suggest some names to him. At that 

ts time, we suggested that the people are very well known 

I6 to the Judge and to me and to everybody around as to 

17 where they belong and where they stand. 

18 Q Let me ask you this: why do people who serve 

I9 in this capacity, why do they have to be apportioned to 

20 the different political parties? A Grand Jury is not a 

21 political entity, not a political subdivision; it is 

22 not supposed to be a political party. 

23 A No 11 that is true. But I don't know. what the 

24 statutes say, actually. 

25 Q Well, they are supposed to be citizens, 
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1 upstanding citizens. 

2 A Yes. I remember that word. 

3 Q No prior felony convictions. 

4 A That ' s right . 

5 Q How many parties are there in Starr County? 

6 A Right now we have two only:: the New Party, 

7 and United Groups. 

8 Q What happened to the Old Party? 

9 A Well, the Old Party probably never existed, as 

10 such, but it has been fused into United Groups. 

II Q Would it be correct to say that there really 

12 isn't anybody that is Independent over there, is there? 

13 You either belong to one party or you belong to another? 

14 A There are a few Independents. 

15 Q Up until now, most of the, I guess impropriet-

16 ies that have been alleged against Judge Carrillo, have 

17 had to do with Duval County. 

18 A Yes, sir. 

19 Q And now I thin.k what you're telling us is that 

20 this abuse of power is not confined to Duval County, but 

21 extends throughout the Judicial District. 

22 A Yes, sir, So far as I know, Starr County. I 

23 don't know anythi~g about Jim Hog County. 

24 MR. CHAVEZ: That's all, Mr. Chairman. 

25 CHAIRMAN HALE: Thank you, Mr. Chavez. 
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II Are there further questions? 
I 

2 Mr. Kaster 

3 BY MR. KASTER 

4 Q Mr. Guerra, I'm a little confused. You 

5 resigned as Mayor on May the 16th? 

6 A Yes, sir. 

7 Q 1975? 

8 A Yes, sir. 

9 Q Just recently? 

10 A Yes, sir. 

II Q Then in response to Mr. Chavez, you said you I 

12 resigned because you were indicted. I 
13 A Oh, no, That was some years back. I 
14 That you were indicted? 

15 A Yes. 

16 Q Oh, you resigned some years back because you 

17 were indicted? 

18 A Yes, sir. 

19 Q Then you were subsequently re-elected as Mayor? 

20 A Yes, sir. 

21 Q 5o this time there was no indictment over you 

22 when you resigned? 

23 A Oh, no. No. No. This. was absolutely of my 

24 own will. 

25 Q So, the bank stock deal took place in '71, or 
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'68 to '71; some time around in there? 

A Yes, sir. 

Q And you were Mayor then? 

A This indictment probably came before 1968, 

Mr. Kaster. I'm talking about the indictment on me. 

Q The indictment had to do with bank stock? 

A My partnership, the name of the partnership 

was M. Guerra and Sons, owned the stock. None of us 

partners owned any stock individually. So it was a 

partner~hlps ownership. And I was indicted for being 

Mayor and having a bank account there and .owning stock 

indirectly through the partnership. 

Q 

A 

Q 

A 

A 

It was a d~;ository of the city? 

That's right. 

What happened to that indictment? 

It was quashed. 

MR. KASTER: Thank you. 

And I might say that the depository was 

changed to Mission, Texas, so there wouldn't be any 

further conflict. 

Q Was that the only bank in town? 

A The only bank in the county. 

Q Oh. Okay. 

CHAIRMAN HALE: Mr. Hendricks has some 

! 

I 
I 
I 
I 
I 

I 
I 
I 
I 

I 
i 

25 questions. 
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BY MR. HENDRICKS 

2 Q Mr. Guerra, Judge Carrillo had nothing to do 

3 with the indictment. Is that correct? 

4 A Oh, no. No. That's correct. That was prior 

5 to his taking office. 

6 Q Let me ask you this: prior to Judge Carrillo 

7 being on the Bench there in Starr County, did the prior 

s judge that had Starr in its Judicial District, did they 

9 divide their Grand Jury Commission up s~ch as you have 

10 suggested to him? 

11 A Yes, sir. Mostly in that situation, they 

12 would be divided up. The Jury Commissions were 

I3 representative of both recognized factions. 

14 Q Has it in the past, prior to Judge Carrillo, 

15 been used as an instrument of oppression? 

16 A Oh, yes. We have had people called up there 

17 for no reason. The Tax Collector, as I remember, the 

IB Superintendent, and Busin~ss Manager of the Roma 

I9 School District were called up to the Grand Jury to take 

20 all the books, for instance, on a rumor. And just 

21 nothing t<t· it. You might say that thro.ugh.Q;ut the years 

22 there has never been an indictment for misconduct of 

23 office in Starr County. 

24 Q But I did understand you to say that no Grand 

25 Jury under Judge Carrillo had done anything oppressive. 
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Is that correct? 

A No. No, sir. This 1972 Grand Jury--

Q That's the one that got the ballot boxes? 

A Yes, sir. 

Q But they haven't indicted people, or things 

of this nature, in a political manner? 

A No, because there hasn't been anything wrong. 

But I might also say that wherever there was any 

investigation by the Grand Jury it was pertaining to 

the Roma Independent School District in which the Old 

Party, as such, in those days had control, and certainly 

the New Party did not. 

BY MR. KASTER 

MR. HENDRICKS: Thank you, Mr. Chairman. 

CHAIRMAN HALE: Mr. Kaster? 

Q One further question and for my own mind. 

You live in Starr County. Now, this Old Party and New 

Party, is that the same thing that goes on in Duval 

County? Are they the same parties, or are these two 

separate parties? 

A No. They are separ•te altogether. There is 

no connection. It seems like whenever somebody starts 

up against an existing party, then the existing party 

becomes the "Old Party, .. such as you have in Laredo, 

which is an independent club. 
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Q Well, for instance, I assume both of these I 
parties are all Democrats; it's just the factions within \ 

l the Democratic Party. 

A We have gone Republican off and on. 

Q In Duval County, the Cld Party, as I under-

stand.it, is the Parr faction. 

A Yes, sir. 

Q In Starr County the old party--that's not the 

Parr fact ion? 

A That's correct. 

Q It is entirely different. That is where I'm 

getting confused. 

A Now, it's called United Groups. Dissident 

members of the New Party joined together with the 

elements of the opponents, traditional opponents, of the 

New Party and called themselves "United Groups." 

Q That's only in Starr County, isn't it? 

A Only in Starr County. 

Q In Duval County that's another situation. 

A Yes, sir. 

MR. KASTER: Okay. Thank you. That's all 

CHAIRMAN HALE: Just a lot of different I 
ball games going on, Mr. Kaster. You're having trouble I 
keeping up with the score. 

Q Well, one further question. 

HICKMAN REPORTING SERVICE 
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which party do they belong to in Starr County? 

2 

l 
3 I 

A They are supported by the New Party. They 

were supported by the New Party. 

4 l Q Now, they are supported by the New Party in 

5 Duval County also, right? 

6 A Well, that might be a new party there. 

7 MR. CHAVEZ: A different new party. 

8 A Since March 19th they might have a new party 

9 over there. 

10 MR. CHAVEZ: They are not associated 

11 factions. 

12 MR. KASTER: l 

Does anybody have a program? i 
I 

13 CHAIRMAN HALE: Mr. Canales? 

14 BY MR. CANALES 

15 Q Mr. Guerra, being somewhat involved with the 

16 GU(i!_!:~_!.-~.!.· ... -~~-llg_es suit, it has been brought to my 

17 attention in the past that Mr. Manges at one time took 

IS bankruptcy and all of a sudden I have him; or I see him 

19 here buying a vast estate. How many acres were 

20 included in the partnership which was passed through 

21 this Receivership into Manges 1 s hands? 

22 

23 Q 

A 

2') Q 

In our instance? 

In your partnership. Yes, sir. 

Just a ~oment, please. 

Would it be over a hundred thousand acres? 
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A No. Not that much at all. About 45~000 

Q About 45,000 acres? 

A Yes, sir. 

Q Let me ask you, at the time that the deed was 

6 

7 

8 

transfered to Mr. Manges, he then paid you off? Or 

he didn't pay you off? 

A 

Q 

Well, let's say it was settled that waye 

No. I want to know what happened at the 

9 instigation when the deed-- I assume that a deed was 

10 signed and the land was purportedly delivered to him. 

11 Is that not the way it happened? 

12 A Yes, sir, but that was the thrust of tha 

13 litigation. 

14 Q Okay. What happened that created the 

Is litigation? 

16 A Virgil and I gave Manges a deed. Virgil and 

17 I had tried to buy from our brothers and uncles and 

IB aunts for some time, and we couldn'tl get anything done. 

19 In the meantime, the partnership was going into debt 

20 year after year, further into debt. When Manges 

21 bought Uncle Fred Guerra's interest, we tried to buy 

22 Manges out, Virgil and I, and we just couldn't. 
I 

We tried I 
23 

24 

25 

every way we could, givi.ng him a profit, but we could I 

not. That is where we started. We warned the other 

brothers that we would sell to them or we would buy 
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I, 

1 II from them, and that wouldn't budge them. So we gave 
i I 

II 2 .1 Manges a deed which becsme the matter of litigation. 
II 

3 11 But possession was never taken by him until 1971. 

4 !I That is why I held it. I think also the stock 
! I 

'5 l! remained-the bank stock-remained in suspense untll 

6 then. 

.., 
I Q Then you gave him a deed and there was no 

s consideration at the time of the transfer? 

9 A Th.a t' s correct. 

10 Q And the litigation developed as a consequence 

II of that? 

12 That's right. 

13 MR. CANALES: Thank you, Mr. Guerra. 

14 CHAIRMAN HALE: Are there further 

I 5 questions? 

16 (No response.) 

17 CHAIRMAN HALE: Mr. Guerra, thank you ! 
I 
i 

18 very much for your appearance here today, for the exhibit~ 
I9 which you have tendered to the Committee. 

20 (The witness, Mr. J. C. Guerra, was 

21 excused.) 

22 MR. GUERRA: Thank you for the oppor-

23 tun 4_ty of being heard. 

24 CHAIRMAN HALE: Mr. Canales? 

MR. CANALES: Mr. Chairman, I have no 
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8 Judicial District, Mr. Arnulfo Guerra. It has been the 

9 Chair's intention to take about a five or ten minute 

1o break midway through the afternoon. However, it is 

11 almost 5:00 o'clock now. What's the thought of the 

, 2 Committee? Shall we take a breik or shall we proceed 

u with this witness? I had in mind giving the Court 

14 

I 5 

16 

17 

Reporter a minute or two to res~ among other things. 

I imagine Mr. Guerra will probably be a long witness. 

Mr. Guerra, can you be here again in the 

morning if we don't finish with you today? 

MR. GUERRA: Yes, sir. I'll be here. It 

won't make any difference. 

CHAIRMAN HALE: Shall we take about a 

10 minute break, members, and then at least hear a 

portion of this testimony before we break for the day? 

5 minutes? Okay. The Committee will stand in recess 

for 5 minutes. 

(Brie£ recess.) 
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7 225 
CHAIRMA~ HALE: The Committee will come 

to order. (Gavel.) 

The Chair has a witness affidavit here from 

Mr. Arnulfo Guerra, District Attorney of the 229th 

Judicial District., whom the Chair will put· on the witnes~: 

stand at this tillle. 

Mr. Guerra, since you are the District Attorney~ 

I am sure this warning is unneceasa ry, but out of a super .. 

abundance of p~ectution, I will give it to you anyway. 

It's my duty as Chai~man to advise you of your 

rights with reference to your testimony. You Will be 

swora to te 11 the truth and your failure to do so could 

subject you to a prosecution for perjury. 

After you ba ve ~ompleted your atatf.iu'lent, Membeta 

of the Committee may ask questions co~:u:ernj:,g your 

testimony. You must answer these questions truthfully 

and your refusal to do so could subject you to punishment 

for contempt. You can refuse to answer questions only on 

the ground that such answers might incriminate you or 

tend to 1ncr1Rlinate you in some way. You are privileged 

to have an attorney of your selection sit with and advise 

yol: as to your answers, if you desire. 

The Chair will attempt to protect your rights 

a t a 11 time e • 

Do you understand tb• •dvice I have given you? 
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MR. GUERRA: Yes, sir. I do. 

2 CHAIBM.Ali HALE: Are you now ready to 

3 testify? 

4 MR. GUERRA: Yea, air. l am. 

6 MR. ARNULFO GUERRA 
... 

7 was called as a witness by the Conuuittee and, b•·ta.g 

s firat duly &worn by the Chef.r-..n. testified as follows: 

9 BY CHAIRMAN HALE 

10 Q For the record, please state yout" dUte and 

11 your mailing address? 

12 I am Arnul fo Guerra. I em the Diatt'1ot 

13 Attorney for the 229th JucU.oial District ... My office 

14 address is P. o. Box 454 11 B.io GNnde City, T&ua. 
15 Q Fine. Mr. Guerra, the Chair. preswnes that 

16 you have some type of statbea.: you wish to start 'With, 

I7 and. if •o, the Cbfl£1." will be Y9PY to recopize you at 

1s this time. 

19 A Thank you, Mr. Hale. 

20 

21 

I thought I had • prep4 red s t4 t..ent in the 

beginning. As the Chair knows. I have .been here throUih-

22 

23 

24 

25 

out most of these proceedings. When I firat asked if I 

could be heard • I c•rta inly had no idea that abroughout 

tbese proceedinga. I 1tould becOtU almost e Defendant 

in these pt:oceed:l.ngs, but tt a ppM rs like I have become 
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one up t.ill now.. so the tenor of my .statement has 

changed from day to day, as 1 sit here. 

7 ?. ? '") 

CB.A IRMAB HALE : Kr • Guerra • let the Cha ir 

assure you that there are no defendants f.n thls p~:oceedf..ng. 

I know you use that term wf.ib tongue in cheek.. A lot of 

names have been bandied abou't, but as you are well a•re, 

as 1 told several other tPit:l'lee•es. this is not a proseeu .. 

tion. We are s!Dlply looking out for infoZ"Idti.on and facts. 

A Yes • sir.. I am fully aware and .I have mentioned 

that, because one of the reaaone for my asking to appear 

was thcat newspap•r accounts wbea this Resolution on the 

Impachmut JUttter agata.st Judge Carrillo •• firet 

published, •teted aoaet.hittg to the effect tba t Repr•

aeQtative canalee had made aoae remarks about reaoval of 

different offtcera from offiee 1n Duval Courtt1•· And it 

sort of gave aae an tmp.resaion for there to have been 

any wrongdoing on the part of Judge cerrlllo and/or any 

conspiracy on the part of Judae C.rrillo ·or others as far 

as remova la • I would certa ill1J be a party to, cttee, be

cauae I am the oae that ialttat•d those prograa. 

Befoxe I address mytelf to the CODUd..tt:ee a bout 

some of the background, becauee t think it w111 becoae 

important and I am sure tba t you will ask me as.tyt~ay, so 

1t mi.ght aav.e aome time, if 1 give soae background as to 

whea It took o.fflce 11 how I took office and who supported • 
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and so fo:.:th, beeauae it all will tie in, eventually, 

2 I am sure. 

3 . Firat of all,. I aaa from. Roaa, Tex4a. I have 

4 been a practicin& att~rney ainee 1955. I am. a graduate 

5 of the Texas Ulliveraity Law Sc·hool. I have tun for 

6 office before on Silvera 1 occt:sions, for. m.tnoJ: ,·o£fic•s. 

7 I aay ''m1aor," school board, cqunty school board, trustee~, 

8 and so forth. 

9 My bisa••t cutcourapmel\t into po1ittea 1 life 

10 came 1ast year, when aa a result of the X'tud.pation of 

11 the then District Attorruay. *_. ·.aandle Nye $O.e time in 

12 Januar:y 1974, I we approeehed by fri•nda and differ:ent 

13 pe·raoas to see if I was :Lat•eeted iii seektag an appoint .. 

14 meat from the Governor of Tea• at the ti• to continue 

I5 the unex.p!re·d tews up until election tilae for the Office 

16 of Df.attt1ct At~omey. 

I7 I will te11 th.S.. Coma1ttee that I was certainly 

18 very much against runnil\1 for office. I have ne-.er 

19 

20 

21 

22 

23 

24 

25 

depended for a livelihood on 40.7 politioa 1 o·f1!:1ce. Al ... 

thouaht I was flattered, I ,_.dtately reallze<l that 

the reaaon for Mr. lf1e'a rea·lgnatton was probably Duval 

couaty and that chilled any thoqhts tbat 1 bad of being 

a public offlcta1t eapecfAllJ District Attorney. 

But for a few Cklya on the inststeace of 

frLea.ds «nd so fot:th. I, fol' soae reason. ltdkened and 
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did indicate tbat if tbe Governor would appoint me, I 

would take the •ppoin~nt. 

I came to Austin to present myse_lf to the 

Appointment secr:etary of the Co9ernor 4nd up until th•t 

tiile• I t'Hlly lf8Sn't sure that I wanted t() be appointed 

or not. After several days here, I was told that subject 

to •1 f111ng for office • eot eieceton in the next coming 

prtmary-tb1a w.ts in Jan\dlry--tb«t I probably t~ould be 

appointed. I really dtdll' t f•el like I 'Wflnted to run 

for office. but I neverthele&J went ahead and filed. 

The~, for • oaae rea son--end I tl;li.nk it bas become cleat 

to tbie Coaalttee-tbe po1ltlc41 eatltiee of the District 

and th•• a •• quite a few. Thtly ar:• rtot 11atted to the 

Old party or the New Party. ....,_re at:e quite a few con

fltctias _groups 1n starr Cotmty anct the •• thins in 

Jim Boas and the same china in Duval, it •p.,.ars. 

All of a suddea.t. there were qutte a fett 

candidates for the appoiataent artd all of a l'tuidea,, 1t 

aeeaed like 4!lV'e~ybody was trying to jocker al'ound for 

poaitton fot: this paJttieuJ.ar job, which I at~ tl'\tt'e that 

once you are in it for a few day a, nobot!y would want J 

Thf.a 1a my #eellns at this t f.me. 

At any rat•• the Goveraor did not appoint any

body. 1 proceeded to rUD for off :lee and by that time 1 

I think I •• •etina more oa prt4e tua destre. I tbouahlt 
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there should have been a District Attorney all this 

2 time. There ws 8 none for a period of January to Det:ember 

3 of that year. Cerea inly somebody should have been in that 

4 office during tbSt time. 

5 At i.:fUay rete, I ran ~or office. I won the 

6 priary 111 a very, very hotly contested raee.. Mr. Guerra 

7 Wbo testified previously here was one of those Who really 

8 very hotly contested my elect19"1• There were so• others, 

9 of course. 

10 After the ~isary, agein, the Gover!lor did not 

u appoint lluybocly. one of the J:easona why I as not appotn ~ed i 

12 although i~. ll.ppeored that thtlt waa t?bat the Governor wee 

13 tYa~:ting for, 't14o a s•rtes of ptewace c::tJJapliai.'nta were 

t4 filed osatae.t. me by Mr. Guerro, btfore a District conwitt1 e 

t5 aa.d that sta 1led any appoinbleat Ul'ltll thetle •tters were 

16 cleared. 

11 By virtue of the geDeral election uhere I was 

I8 UDopposed, of eourae, I won thQt unqpposed elect ton., I 

t9 was able to take office after the votea •••• oounted end 

20 so fortb on December 2nd, 1974. 

21 During the ytllllr 1974., I think I Yialt;ed Duva 1 

22 County tu1ce. 

23 CBAIJUIAI BALE: 1974 or 1975? 

24 Yes. sir.. 1974, Prior to a)' taking office 

25 
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knowledge of Duval County came the same way it bas 

corae to many of you and camt! to the newspapers. 

231 

I kue, there .as incredible turmoil in the 

county. I knew that upon my election, my taking office, 

eventually, I would have to ·conduct an invest1aation on 

all those elleaatiotta. 

The newstJ'lp8t out of Corpus Cbrf.at:l., "The 

Caller •" btld been publtshing quite a few naber of 

stories about the Part:a and about things that bad been 

wroaa. according to thea, to. the county. ftere were a-t 

least two editortelo refl-ecttaa upon · .. the fatl'Ql::'e of 

pub lie officials • the Attoeaey Gene cal and the District 

Attorney' a Offioe, prJ.<* to .. •1 time and ahotc1y after 

1 took office, to the eftloe:t elant nothing had been 

done about this tave.attgo.tU.Gil, 

I menttoa this becauoe I eertatnl7 don • t want 

th• t'ecord to reflect that I tfent ia there 1fith any 

purpo ae of a veadett;.a a ga tnet anyb-ody, or ctu:ta lnly 

witl any conspiracy in m1n4• to inveat.igat• anybody in 

particular. 

When I 8Qy I had little relations with Duval 

County, I mean exactly thtnt. 1 had never been employed 

by the county.. I bad never been employed by anybody 

in Duval County that I kno't1 for any part1oul4t: matt',er:~ 

prior to lilY taking office,_,,and ce1!t4iuly not alter that. 
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I have never represented Mr. Clinton Manges in any 

z litigation. He has never provided any money fot me for 

3 any reason, He did not cont#ibute to m.y campaign 

4 financially. I have kn.owtt hla purely as a resu.lt of 

s hi a being in the lawsuit in which 1 represented. Mr. 

6 Guerra and hi$ b1:other. another mtunber of the family, 

1 and be was on the oppoilltfl side 1 or at least Oh the other 

8 side. 

9 In the car~illo fa•ttoa.t oscar Carrillo opposed 

Io my ele<U:loa. X waa auppot:te4 by the Old r.rty in Duval 

II 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Couaty by Georse Part> and appart.~u.ttly by his supporters. 

I did ltOt receive a.ay auppOJ:'t fl"oa the canf.t,.lo family • 

as such. At lcMlet that was •Y u.ttderatandina: and that it 

what everybody led me to belteYe. 

1 .uention that:• becauae it woultl •••• .-a tber · 

ri<U,c;ulout for Q_. in view of the fact that I obtained 

a IDlljortty of 2,SOO votee, I think, in Dtrlal County, 

to a11ga myself wtth the weaku bunol). or • loe:to.a 

party, if I etpeet:ed to obta:l.o aoy advantase out of 

aliaa!.ai myself with anybOdy as • tesult of aay tnvestl ... 

gattw o~ teaoval of offtc•r:e. 

At ally rate • i took off lee Dee•tlb•r the 2nd 

and 1t •• the moat disoraantaed ••• I'va ••1' en .... 

eouatet'ed in ray life. You gettc1eaea who •"• hece, who 

a1re attorneys could fully realbe what happ._. in a 
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district where no cases were tried for praetiaally a 

whole year, no criminals prosequpd.......,..ybe one case 1 I 

thin, in Duval County. The CoUnty Attorney• wer• $Uppoaec 

to take up the slac.k •. For rea••• of their ow, probably 

too much work on their own; web uneble to do auytbing. 

I ba.d to take of'ftce on Decftber 2ad and tt'y to orgatti24 

caae after clute and try t<> a'ee jut what could be done. 

A dd state of CO&\fuaton, tO say tJte lealt • 
~-

Duval County bad kept ehrouah an 1-.ve.ttigator 

who bad been workf.rla there, M.d kept fa itl7 aood control 

of sou of their crfJUul cates. But; at aay rate, tt· 

waa a uasive w:ut•rtak1ng to try to organise tht• thing .. 

In the N:ck of ray taiQd a 11 lloug w:a an inter

nal uweatf.gation within the dtettf.ct, be~u•• of the 

very. very sad and bad publ.ictQy we had 'been getttna all 

ovu from evet:ybody about wcmpolns. 

Wben I thoqt&t 'Of<.&tl t.nve~tigation, I waan • t 

I8 thlnkiDg, primarily • of goiq a.fter anyb.ody. I was 

19 

20 

2l 

22 

23 

24 

25 

thinking, primarily. of the s..-t number of people who 

do aot engage in politics lUld Wbo live in. tboae counties. 

I tbdtlght it fclir that if an f.b·::::-ttaation tt~ok plaee and 

I wasn't f4ha111ar with Duval couaty at all, to be able to 

aauae bow bad or h~w aood f..t •e-b.ow. had tbe accusatioae 

or bow good they were. 

But • I did know tM t there aus t be :some good 
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people somewhere and my thought was that an investigation. 

should be pr U.r ily under ttl keD for the pu~poae of I 
ascertaining the areas wher• cliere was no w#onadotng 

and eo lettirtg tbe people kllOW and flmally &tving every ... · 

body in tbat poeitiol"l a cl•n bf.ll of heAlth; then 

euaining and e:aplor.lns the «t:e,l whe.re thet• lltlgbt have 

been sQflle wrongdof.oa •=4 trylaa to take wh8tflYtr action 

wa& necessary to corl'ec·t that w~ongtlolil&J, 11 any was 

fo\tQ:d. 

secondly • ther• were malprecticea or libuse of 

discretion, offlcial discretion, to blve 'the G~artd Jur:y 

ot through th• proper o.ifice• ao wan evtt:tt"Yh'Od7, so as 

to tl'J e.o avoid any fuz:titer ~•eurrences of a'*Jtbiq titat 

mi&ht . have been wrong. 

That '*• tn the back of my mind at tll tae.e 

and that 11 'tfMt p~tollpted ae to proceed wltb eo bvestig4 ~ ' 

tiott on February 10, 197.5. 

I was ao un&unilitu: With Duva 1 Coua&y tba t I 

19 nally didn't know anybody 01\ the Grand Jury. I might 

20 

21 

22 

23 

24 

25 

have aeen. oae Ol' two of the bAnd Jurors aud 1 mtght have 

said "Hello" to th•• but that •• the extent of my., 

knowledge of the Crand Juttora. I df.cht' t kttn if they were 

of the carrilio faction .• tbe Parr faction. the F-reedom 

Paxoty faction• or -.hat faction, what b~ve. you 1 

I proceeded t.Utd•r the theory that t.f I didn't 

HICKMAN REPORTI~G SERVICE 
:·AUSTIN, TEXAS 



7/11 

2 

3 

4 

5 

6 

7 

8 

9' 

10 

II ' 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A. Guerra 7 235 

do something to investigate, I might be later on accused 

of obstruction of justice. a~d, that, I did not want to 

happen. so, what I did, I proceeded on February lOth to 

file, under my stanature, m.ytutlf• subpoenas. subpoenas 

duces tecWA, returntble to the Crand Jury whlcb was 

supposed to meet on the 11th. I think it WS&--'t:eturnable · 

to tlte a.-and Jury. 

My thought was that all aaenctes should be 

investigated. I had information to the· effeot, and 11ery 

gea•ral information. that tl\e A:ttoruey Genenl bad been· 

1n Duval county Ln the Water District, whtch bas been • 

mentioned here before, for quit.e a leatthy period of time, 

through the Conservator .and through an Aae1.$t&ot and 

proNbly through some 1nveat1gators. 

Up until February lOth, I had not b~UUl 

approached by a single indi.viclual, from. the Attorney 

, Geaeral'a off104t, from oul: lccal State RepJ:esentative, 

from nobody else, concerntna aay tyPe of Wl'OGJclolng. 

And• belteve)me, _._ I didn't bave a flock of pe,ople walk

in& up the eta irs to the Grand J·ury roosa, volunteering 

infor• tion, much less bavhlg to come two or three 

hundred miles to come and give information voluatarily. 

Before I could evea look at reco:wda on Febru-

ary lOth~ or 11th, I had to appear before the District 

Court on about three ocea•iona. Everyone of the entities 
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that I bad subpoenaed records from had to drag me into 

2 court to try to explain why the subpoenas and •hat I 

3 wanted the recorda for • and. believe me • it waan' t easy. 

4 The flrat opposttloa to looking at aay records 

5 came from the wa te~ District, from the Conserve tor, from 

6 Judse Sl\arp. We bad to proc~d in court to see if the 

7 subpoenas would be honored. 

8 The ne~t oppoeit1oa came. from~. Bercaw, who 

9 ••• the president of the School Board and who appeared. to 

Io be representing the bush\eaa ••cer and himself who bad 

II beea aubpoettaed to produce the ususl reeorda •hat are 

12 • · · luipt by the school ledges: a and cbeck8 a&ul ~aittute books 

13 

14 

15 

16 

17 

18 

I9 

20 

21 

22 

23 

24 

25 

and vouchers add ao forth. 

The eubpoeaas apecl.fied just a~ut: ••ery 

poaeible ·record that could bave soae effect upoa operation 

of the ent it iea • 

I a lao proceeded to subpoena the County records 

· alao. the •••• day. But lfhat I rcutlly wanted •• to aee 

lf thoae records would be bJrouaht up. or if ttua answer to 

the eubpoeoa 11ould 1nd1cate just what wee tl'tere and then 

try to have the Grand Jury organize wtth ••• as fa1: 81 

we could • the area 1 which would be first itl 14ne • aeeord

lrtg to that, and to their wf.8bel, after eo• oesual 

cbeeklna ill to the recorda. 

I did not hive the benefit of aay COIIlplainta or 
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any in forma t:f.on other than the fact tba t there had been 

2 maasf..ve wrongdoing, because of newspaper accounts. So, 

3 it -.s very, very difficult to proceed with the investi~ 

4 gation of that nature, which it seema like an u~gent. 

5 thing to do. and yet trying to figure out just exactly 

6 wb ere to begin·. 

7 We proceeded, the o~aad Jury, after an explana

s. tion by me of 1iba t I felt •• necesaary aqd I just cannot 

9 go into any of the matters t!aa t I df.acuased with them, 

IO· beceuse of the prohibition to disclose Grand Jury m.a tters. 

II I am bouod by tbe oath. But, suffice it to aay that the 

12 Grend Jury, like I •ay, I didn't know who they belonged 

13 

14 

15 

16 

to, and I really cared leas at the time. I just wanted 

to see if an investtgatf.oa could be started. 

The Grand Jury apparently was unantaouslJ 

in support of the iavestiaatiou and were very erathus:last1c 

I7 about the inveatigation. It was heartwarming to me, 

18 

19 

20 

21 

22 

23 

24 

25 

beeaua.a it appeared like everybody waa in t•vot: of the 

invea t ige t ion. 

I eubpoenaed only the records for lt74 • or 

for the fiacal year, be&ianill& september for those 

entities which had a fiacal year begtnnina iD. September. 

The idea behind that was not to run into any poaef.ble 

dupl1catiott of in~atigattone which apparently bad been 

goiD.g ea. acco~ding to the p•pera. by aome otbet: agencies 
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regard, first of all, with the Auditor. And the Grand 

2 Jury, themselves, determined who they .-nted. I had not 

3 recommended any naaes, either for prosecutor, or for 

4 the Auditor. I felt that that deciaion should be theirs, 

5 

6 

7 

9 

10 

II 

12 

13 

14 

15 

16 

because I certainly dtdn•t weat to be criticized later 

on for having selected anybody or appoint aaybody or 

choose anybody that mi&ht not be to somebody's liking. 

The court approved the Grand Jury's :recommencfa ... 

tioa ·that ex-se.ator Jim Bat•• be appointed aa a prose.cut~r 

to assist with the uveatiptlon and that Mr. F ~ Turne 

of Harlingen be appof.ttted or e,aaist the Qaraad J'ury as 

an Auditor, whichevex maue:t t:he Grand Jut:y wanted to 

use him, conditioned upon the County first approving 

any expense 1nvolved 1 beeauae, ob"fiously, he would involve 

some eapeaae. 

The Ju4ae bad not set any amount. He did not 

17 recomaead any fees. or any •tter. He addJte&aed himself 

18 

19 

20 

21 

22 

23 

24 

25 

to th• Grand Jul"y and to •Y••lf 'With the suageetlon that 

we first see the Co~~td.satoa•t:• Court and see wbat they 

t·houaht about thia matter. 

We proceeded. I aotlf1e4 the coutasioners 

court and it •••med like the bouym.oon thet:e for a 

few days that I was e.Qjoyiq wttll everybody being cooper4~o

t i'fe ended Lauaedla tely, and I rtever aeeae<t to aet any 

coillllit•au: at all about elctlu tbe Auditor Ot:' the 
: ' ·:-. ; ~ r. 

., (' 
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Prosecutor. The initial reason given was that it would 1 

be too expensive. the Prosecutor wa a a eking- Jim na tea 

waa asking for, I believe it wee $250 a day. And the 

auditor waa asking for a gradual fee of SO, 40 or 3S, 

depending upon who did the work in their firm. At any 

xate, both of them appeared before the c~~e1oners 

Court. I appea~ed also at the same tisae. to give my 

reasons why it wes necessary to have somebody eose in 

I provided all the 1nfo:matloa that I bacl before me and 

whatever expl.aaa tiona were necessary. 

CoJUliaaioners Court to act. decided to go ·ahead and ask 

thoee people, if they wanted to work1 peudiq approve 1 

of the Commies tone ra Cou~rt. they decided tbat it we s the 

feelina th*t pt:oba'bly the reaaoa for thetr dlaapproval 

or failure to appcove tb.em •• that it might be a stall 1 

an the pa~t of those off1c1a1• reapoaaible for provid!Jlg 

tbe mona,. 

RecoiuMutf!atiGl-8 wete •de on a·nd off that maybe 

if they did not act, if tt. Cc:HI(Ilissioners Court did not 

act to provide thls 111oney .• chis assistance, that it 

miaht be aeceaaa~y to go outside of the county for help, 

meaatns, of cou~d, lookh\& at aoae otbe.- a.gencies for 
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Jj assistance. I 
\I 

2 ; I 
t! 
:I 

-~ \ I II 
4 l : 

The investigation rocked along. Without ~Ianting 

to disclose anything that I learned in the Grand Jury 
I 
I room, enough inforaultion WC'S. uocoveltred to indicate that 

II 
1 I 

5 II 
6 lj 

at least the first entity that we were able to develop, I 
I 

.., 
I 

10 

simply because it was the first to produce th~ir records,\ 

the Beaavl.dee Independent School District- It became I 
1&'DIIled1ately cleQ~ tllat there Ne aome type of extensive j 

~roagdoing tak1ng pLace. 

At that t1me, there. was no fight batw•en aay ... 

11 body up there. It aeemod to be a friendly bunch of 

12 peo.ple. Februery lOth, February 16th, to sy lutovledge, 

13 thol'e were no fights by aayl..ody, ce-rtainly, everybody 

14 seomod to be 1n GfStt"GO&IOtlt and my exc\tt"s :Lone to Duva 1 

ts Couaty co!lclsted of aotng stta1ght to the courthouse 

16 and .l.Gevtag tbei!'Q as foat: ea I could• after I got through. 

17 with my work. 

1s I viotted brl.elly ~tth sou of the members of 

19 tbe G~nd Ju~y after "* wotrca through. I tried to talk 

20 

2l 

22 

23 

24 

25 

to aa maey people o.a I could t:h<u:e in the ceurtbouae 

end then I would loove. 
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! of tnter:vention-tho County asking for- I forget t:he 1 

exoct aaaount, but if it wean' t close to, it. wos ovttr a 

half a million dollarf:i, which Mr. Garcia elaiated was o'Wed: 

to the County and l1hieb he clalaed Archer Parr or his 

coll8lun1ty estate_ and Mrs. Parr, had reeeiv&d in the form 

of 11J.agal paymenta from the County. from County funds, 

and tbe illegal services of County employees. 

Apparently a lawsuit 'CCSS filed and notbirLg was 

ever done flbout it. The latlsu!t was filed against both 

Archer Parr and Jody Ma~tin Parr. 
I 

The letter referted to: 

I the fact that since Jody Mart1a Parr waa alrudy dead. 

and it wanted to kttow why th·e Co\U'lty .Attorney bQd not 

done anything to proceed eith an investigation of this 

matter, particularly due to the fact that tbe Fifth 

Amendm.ent had been 1avoked by Mr. Archer parr, when these 

matters concernias the wrongdoing were brousbt up in that 

litiaatton; not oa,ly oncet but several times. 

I d1acuruuul the matter witb Mr. Ga:tcia. I 

took the letter-

CHAtiMAr BALE: Who is Mr. Gar eta? 

- A Mr. RiM rdo Garcia • the County .AttoJrney of 

Duval County. 

I 

CJL\ IRMA N HALE: Thank you. 

A Up to that time, he bad been participating in l. 

s om.e of the aeeaiolltl of the Grand Jury. After that lcttte 
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beginning, the inception of the idea to do something 

concerning Mr. Archer Parr. Judge carrillo was not a 

party to those thought$, or to any suggestions involving 

Archer Parr at that time, or afte~ards. tt was strictly· 

m.y thought. G&ntlemen, it was an awesome thought, because 

unless you have been in Duval County and at-e familiar 

with what goea on there 11 and unless you h4ft been in my 

shoes, you wouldn't r•altze the severity of the thoughts 

tbQt I entertained as to 'Cfhat ttould happen, after I 

started to proceed agaio.at Archer PEn:r, the nephe'W of 

George rarr. 

Believe 1 I bad aecoad thoughts about having 

I 7 run for office then. But I wac; not going to back out, 

18 and I proceeded to atteapt to figure out ways to go 

19 about correcting this a1.tuat1on. I wish that I bad the 

20 information then that has appeared befo~e this Committee 

21 already, because Monday morning quarterbectd . .ng ie alweya 

22 ao doggone-e•ayl It waaa.'t e&ay for me, because I was 

23 ba viq to take ev4!lrything at fir at imprestl!.on and I 

24 didn't know practically any people there,. 

2s t,I want to a tate that about the only person who 
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was encouraging to me, in my efforts to continue the 

investigation, was Judge carrillo. I didn't come here 

to defend him, whatever actions are made aga tnat him, 

is his businesa. Insofar as the investigation was con-

cerned. I would have to state the truth. He was very 

6 helpful, both to the Grand Jury and to myself. He nellver 

7 indicated to me that I should proeeE*d against anybody 

8 tn pertieuler • or in 4ny direction in particular. 

9 The thruat of my thinking at the et.e was that 

10 tba reaaon 111hy Archer Parr and the commissiom.u:e Cmu:-~-

11 I ff.gut'ed Archer •ould not allow ae to have or the Grand 

12 Jury to have the ass1atanef.\ •• wanted was that we m.f.abt 

13 touch on hitn. And he gave me that reason 1a ter on, 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

htma•lf, personally. That he df.4a' t thitlk he should provt~e 

any money. if he wea going to be in'festlgatad himtelf. 

When all o~ tbete Dtttera wet"e being ente:rta 1ne~ 

by • and I started doing some research, becaute I would 

have to admit that I am not anpbere near ot eoasidered 

to be the best lawyer in the world, in my kn.,.wledge of 

the law, and lt • a just ,like. a 11 of u at ton·eys, we 

•J:'e limited tc what we do mostly. This 1s not what I did 

moatly, remove peopl' from office, or even think about 

ruoval from office. 

I a tar ted dotu.g •ome reeea reb out of the 
';. 

Edinburg, Hidalgo Couaty Law Llbrary, because .I bad none 
·I I 
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in the District Attorney's Office and I needed more than 

what I, myself, had in Rome. my private library. 

Believe me • it ween 1 t a decision from the 18th or the 

19th of Hllrcb, as this Committe• has been led to believe 

by Mr. canales or anybod;v elae. I'm not that tunart, or 

that much of a lawyer to be able to sit down on the 18th 

or 19th and overnight draw up petitions to r•ove people 

from offioe and be familiar with those matters. I am 

still not as faJUillar as I would like to be. 

I did all of the work myself. I aougbt help 

from no one. If there are any errors in what I did, 

they were my errors. 

I was trying to do the best I could. Now, 

shortly before, I would say sb or aeven days before 

the 19th of March, and certAinly be fore any coQ.fliets 

betwean the Carrillo& and the Pattrs or anybotfy elae 

in Duval County my atteu.tf.on was called and, believe, the 

foretaan of the Grand Jury and the secretary of the 

Grand Jury- The Secretary of the Grand Jury, being 

Mr •. Aurel1~ COrrea, who wae an edJilitted Geoilae ... Ju:·cher 

parr man. he !a the Super1aten•hlnt of the S.:a Diego 

School District. Both he aad Mr. Nicholl would call me 

quite often and pressure me not to allow anybody to 

pueh ae aacl to hurry up vlth the· bnresti&atiou. becaute 
' ' 

they d t.dn • t want any crtt 1ctea of· the Grand .~ .. ry a ad o;f 
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themselves. Information was given to me-- I already knew 

about the checks, by virtue of the investigation t~•t we 

had started with the Grand Jury, about these ebecks for 

$60,000 and some other checks which have not been men-

tioned yet here, and some other matters concerning some 

other of the trustees, so• matters which I am. bound not 

to disclose. because I le4rned them in the Grand Jury 

room• but 1thich• nevertheless, are quite aa teria l---and 

formed, shortly, the basta for my proceeding. 

I was adviaed by either Mr. Nichola or Mr. 

Correa tbat recorda were being .Seetroyed by the School 

District and particularly •oae of the reccntds which on 

February 11th. Mr. Coul1ng had taken before tlhl Grand 

Jury, and recorda which had b6en subject •lready to a 

subpoena by the Gxand Jury. 

I then, by that time• I had started knowing aome 

more of what went on in Duval County, and it became quite 

obvious to me tbat som•thing had to be done. A grest to-do 

baa taken place about the Jud&e' a nephews, and why nobody 

proceeded against them. Well, geatlellen, pa~doa me- You 

weren't here before, Me. We4d!.D.&ton. I'• sorry. But, 

the reason why I did not proceed aaa inet thoN two nepbewa 

and Mr. Schuenemann, particularly the two lleph*wa, was 

becau-se those two nephews, stnce .April or Ma·J ·of 1974, 

when there were all these •tte•• that you all heard in 
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the beginning about why people got some ~700 all of a 

sudden and were getting $300 and so forth, after 1974, 

I didn't know that, either, until later on, until l 

started the inv•st1gation. 

Apparently, the two nephews in the Carrillo 

clan, had fallen into the minority eletnent in the Sehool 

District of Benavides. They no longer were in the 

8· majority or accepted members of the Board. Their actions 

9. 

10 

1L 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

taere certainly limited to, I guess, to looking, because 

the information that I had, after the inve$tigation 

started • came from Mr. Guajardo, whom I didn't know, 

prior to the investigation. If 1 knew him, l knew hlm 

ju1t very, very briefly. 

The particular IQ&tter involving the checks. 

they were not privy to at any meeting, regardless of 

what baa been stated here before thie Coaualttee up until 

now. 

The achool recor·ds would not reflect, the 

minutes would not reflect. in the regular minute book, 

they did not--when I inspected thoae minutes. in 

February, after running into some of those pretty b1g 

masaive checks-they did aot reflect the purpose for 

the iseuance of those checks, or the authority or a.ay ... 

thing else. What I did find in the Minute Book ws a 

loose sheet of paper in the form of a certificate not 
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signed by the members of the Board, to the effect that a 

meeting of August 1974, when those checks we~e issued, 

that the minutes should be corrected to read that at 

an Executive session of some kind, which minutes didn't ; 
I 

I 
form a part of the regular minutes, but they were loosely· 

put in there. and at What t1me 1 I don't know, that they 

wanted the minutes to reflect tbat there bad been an ' : 
I 

Ex·ecutive session where attorneys and th•y 

names or anyth:1D.g else, were authorized to 

I 
d ida ' t men t ion•j 

b• hired for 

the purpose of representing the Board before IRS and 

the Grand .Jury inveatigatien. 

The t~ carr111o aephews were not pl#tiea to 

any autho~:tty to any birlq of any attorneys with that 

aaount of r.oaey. Tbey deal.ed being pre aent a' any meet

ing. In fact, they were ooacemed, becutwte they were not 

preeent at any meetillg wbere tbat money waa authorized. 

Inveatiption of the Minute Book J:ef1eeted tba t 

their observation was cornet. What proapted u to start 

the removal proceedings was the fact that v:ef."y crucial 

evidence was bet.na desttoyed aQ.4 then couple with that, 

about the same time. information finally oau out to the 

effect that 1n addttton to th8tUt''p8~ticular checks bef.ng 

issued, that Mr. Powell acd Mr. Brian T•yl.o~, Superin

tendant& of the Beaevidea atd the San Diego schools, who 

were a laoet getting rea4y to go to the pen.iteatiary to 
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serve-or at least Mr. Powell was, to serve his ti111e, his I 

one year-three or four de ys before he went to the 

penitentiary, he was hired as an advisor to the school 

for $1,000 a month and there was no authority anywhere, 

as fnr as I could see. 

I felt it my obligation to do something and so 

I proceeded to go ahttad and file the remova 1 a ctioll. 

I waen 't very sure about Mr. Schuene•nn' a 

partici,ation, but the information which 1 bad reflected • 

that the other four aembeas ~re participaous ia what~ 

went on. 

I had the idea of amending the Petition, as I 

proceeded. Prior to goiq to trial, there were some otber 

u ttera which came t:o ay knowlec:tge, which I had t\Ot 

fully 1ztveat1g(lted aad did not want to state them as 

grounds for remo~l action. I don't know tf the Petition 

for Mr, Parr's removnl haa been made an exhibit or not, 

but I amended ay origlDal P&tttlon and I bad full in

tentions and I was authorized, unde·r the eivil eta tutes 

to amend and _a_dd whatever other matters might come 

forth, but I had to aet w:g<mtly. becauae it was my fear 

that recorda would be d•ttroyed and that the inve$tiga

t1on would be impeded,; t1orae thaa. what tt was alraady. 

That's tbe reason why the carrillo nepl'Hlwa 

i 

were not included. Now, I wish that I could bm 'V'1 preoent d 
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this matter the first day.thst I was here, because it 

would have made it a lot easier for you, gentlemenll to 

accept the story which I have to tell you. Butt since 

that wasn't so, I just have to suffer along and try to 

cover all of these matters which are so directly in con-

flict with the truth. tl\4lt they embarrass ~ne end iU8ke me 

sick. 

First of all, I h!l'Ve been on Judge carrillo's 

ranch tvlce in my lifeti-.. one of those times was on 

MJircb the 19th, and I 1 11 tell you • gentleMn, why I was 

there. And I certainly wasn't there pursuant to any 

conspiracy of any kind. 

I went to the ranch after I bad proceeded from 

Rio Grande City at 2:00 o'clock in the afternoon, to go 

15 to the Co.Ut'thouoe in san. Diego. Judge C.rrlllo bad been 

16 in starr County that morning in Rio Grande City. I be-

17 lieve ha uaa either selectins a Jury Comaiaaion, or 

IB something or the other. I don't recell what it was; 

I9 but he ~~ there oa aoate Court matter and I ·asked him if 

20 h• ttould be ava:l.lllble to me for the purpose of roceiving 

2l . I 

I 

22 

23 

Petitions for remowl of some school truste-es. 

The information had gotten out before then. I 

started to work about four or five or stx days before, 

24 maybe much more • DtBybe a even or eight days before. I had 

25 alrelld:y started thinking about the Archer Perr matter. 
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The Judge indicated he would be available that 

afternoon at the eourthouae in san Diego at 3: 00 o'clock. 

This was for the school removals, on March the l9tb. 

It didn 1 t take me- It took me more than the 18th and 

19th to get ready• gentlemen, and Ms. Weddington. I 

bad been working for severa 1 d4ys. The reason they we:re \ 

not filod on the 19tb lOllY be a ll!llttar of knowledge to so1 
I 
I 

I 
It aaay not be. But it wasn • t because of any of you. 

conspiracy. The reason was that when I got to the court-

l house in san Dtego lit about 4:00 o'clock after violating ! 
I 

soma of th• speed lava of the State of Te:xai to get there ' 
I 

before the courthouse closed 1 and I cex-ta inly had every 

in tent ion to do what I did in open court, to file the 

Petition end to ask for ousters •nd to proceed 11\ 

with ~bat the statute calls for me to do. 

When I got to the courthouse, there were 

c lsps of people standing. all over the courthoua e. When I 

proceeded to le4ve iay car, I bad one of my trtvesttaotora 

from Rio Grande City with me, Robert Forcbe, an f.nve$t1-

ga tor out of my office with States and Freet and ttho wo*"ks 

out of Duval, ran o:ver to my car ettd said, "Don't get 

out of your car. stay there. Thert~~ is trouble in the 

courthouse. ft 

I said, "What's going on ?u 

I 

)~ I And he said, "George P&rr is ar•ecl in there 

--· J...J._,I _____________ ------c-1 
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and be's going to kill Judge carr illo. He' a angry ..a bout 

something and be' a been there s tnce 2:30 and there's goingj 

to be some bloods bed here. 11 

I said, "Hhere's the Sheriff?" 

"Well, be's around there ... 

uWbere is Judge Carrillo?" "Has he been told 

not to come or has anybody warned him not to come?" 

And he satd, "Well, I guess so, because be 

basn' t shown up yet." 

Those are not p1$tty moments to remaaber, 

gentlemen. 

I waited outside for a few minutes, trying to 

figure out what the beGt course of action was and I kept 

asking myself, "Why would a .an be in the cou~tbouee with 

all those peace officers, with his nephew .Areller Ntr and 

the County Judge standil:tg out there in the froat of the 

courthouse not doing aoythil'lS and nobody doia,a anythlltg 

I 
I 

and that one man tezororize everybody, includlna the Judge,." 

I stood there. While I was standing there, Mr. 

Archer Parr came over and be ate rted ra is i111g hell. 

"Thle ia what you c.auaed by trying to remove 

people. n He liD uth:ed off and I ba ve to use tba t word • 

because tbat is certainly what it was and I fiaally told 

him, be ought to go and get hla Uncle out of t.ket;e, 

somebody should. Just about that tiae Cl1atoa Manses, 
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his brother Dan. "Chick" Manges, and some fellow who I 

didn't know then, but who apparently is a man by tbe 

name of Barnett, wbo was George parr's helicopter pilot 

or bodyguard or something came in Manges's car to '»here 

I was parked and tbey asked me if I knew what was going 

on and I said• "No." I asked where the Judge was. I 

was quite concerned for h1s safety. 

They said• "t-Jell, we believe he ia at the 

ranch.'' 

I said, "What ranch?., 

"His ranch." 

I didn't know what tanch they were talking 

a bout. 

And Manges sa f.d, "I am gof.ng over there," and 

he invited me, if I wanted to go. 

I aaked him if aay outside' aaenciea bad been 

called and he aa 1d • 11 I undet<ataad that the aanaere ba"e 

been called and they are probably o"t: tbette with Judge 

ca rrillo. tJ 

I had my briefcase with me with my Petit:lona:; 

re•dy tD file. That was the ltth. That. •• a;.y only 

rea eon for go las to sa a D1eao tha t a fte1rnooa. 

I l•ft the two tavesttaatora there by •1 ear 

and asked them to t~y to get the Sheriff or somebody to 

do aom.etbln& about aad try to take stateaenta ami t:aty to 
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A. Guerra 7 
figure out just what happened, so we eould take the 

. I 
I 

matter to the Grand Jury. I · 
I We proceeded at a hi.gh rete of apeed to where i 
i 

the Judge was. He waa at bia ranch which ••• oh, soae-·1 

t don 1 t kQow the euot diatanc•• but it was twenty m:Llee • J 

I 
I 

I guess, from san Diego ·to the ranch • .aybe 30 JB11es. l 
I 

'lhe aauaet"• Gaile Powell• was -~~bet behitld or itt. front of 

us, aoet ol the way. They weat f.n fi~at.. Apparently the,

paaaed us a net they weat tn ftrai: • the aaaau .a ad Ramtr-o 

carrillo, the aaua•~ be1q G8le Pc:Rfell. au t:h.•a we V8Qt 

rtaht behlad them and tlle JUdge • a in there • 

Needlea• to tey, the Judge •• 41 vet:.1 bar~uuaed 

you.aa ••· All o.f u• kuw It)' thea tb.at hta.=..:1:tfe waa La 

ar•t dataa•r • It 1 a 00 see#•t tt\fl t I m•attoo there tllat 

wh) I bad aoae up thwe, ltee«ute 1 aakad c• J"'p t 

...... wlalt des I do a.ow1'' "1'4 lUte to :!tl• t11t•• thlas•• 

And the Jaae aatd·· *'Well, 1 doa' t bow." 

I n1ke4 to the Jwtse ,,t.uly to ••• if he 

bad any kaowlecla• of aa, •::tteJ:a which would '"' of • 

cr lDl'-1 aa ture ~hat X , •ttould ktta • bout ccme:taltrd.na the 

thw•t•• .·we advbtd • tltat lll 1W4f alreat~,. aotlfted 

ao• Fe,:CJ•~•l author ttlea ao,d tM Blase.:• ad evez>Jbody 

el•t • So the rteed fol' tiJ •ot.f.on waa 01117 to t'l"y to aet 

ltat•raeata fr:om. peopl• in tbe courtb.oute who wece 

faalliar with wblt bad happned. That was the extent of 
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A. Guerra 7 252 
my conversation with him in private. 

We came to one of the front rooms and I have 

been in the bouae twice and I will explain •hen the other 

tiae was. 

The rest of the t :fJae, the R.anser was privy 

to all tbe con~ertatloaa and everybody else tblt was 

the#e. I don • t even recall who was there, other than 

the gerttlemen in the oar that 1 went in, the boger, 

1\emiro C.s:rillo1 aa<l there rai&bt have be•tt aome. other 

people there, ranch people or somebody who •·• .. thex-e. 

It •s deterad.ned ttt.re that the Judge would 

hold court tb·e followiq mota lag, after ehe Rangers would J 

escort him up theta~. He fadtcated to •• tlwt 1\e waated 

to handle tbe a1 ttar .:1t:l opea ·COU~t. The wt•dom of such 

action, I queat:Loned, but 1 kept •1 mouth abut. I ara 

not by natura a bra•e •tl· And bad I had ay ebotce, I 

would11 't have retuned. but I felt that t wa aot aotn:a 

to be aubjected to any iiltud.datf.on by Oeor1e orr or 

by anybody else. Attd I flaurf!d that ldybe ay l:.lfe was 

in daaaer. at least t k1d4ed ay4elf. 

The ne:at monlaa- HaJ I helve •om• water. 

CRAIRMAH HALE: 'fes. 

MR. ~HALES: lU:. Chairman, could we 

breek for a few mlnu~es ao t'-~ Msr, Guerra C8·1l~.tep1a his 
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composure? 

CHAIRMAN BALE: We will just stand at ease 

for a moment or two. 

(Brief delay.) 

A The next •rning I aaked the sa• poor investi-

gator who bad accompanied aae the day be.fotte to go back 

with me. It wasn't pleadnt to do, beefluse tbe poor 

fellowa don 1 t get paid eaoup. to offer tbe1t lives this 

way. Belie•• me, there weul4c't have been illlY conspiracy 

by anybo4y that would uv• foJ:ced •• to go baek, unless 

I wartted to go, to pl'ove that nobody waa sotas to in

tiad.da te anybody at th£a ataae of the gaae. 

I went to tile cou:rtheuae and it' a a very ud 

fee 111lg when you walk into a courthouse and taateed of 

looktna at flees. you look at the waists of iruU.viduala 

to see if they are carrying a••· And. beli•ve me, there 

were plenty of au• aroUDd there that day. lt aeemed 

like everybody aad hta bl"other vas carr:yta.a a &Ul'l· 

When I eat•rect the couthouse ootttdo~, Mr. 

Oeorae Parr was there aad h·e approached •· Jtppareutly 

hia anger bad eubt.lded sou. lltat: tl\eu •••• ••• verr 

s traage-looklna people aud I dl4a • u know eftc;qb of tl:aem t 

know wbo were frlaada or fo" or whom or what:. aad cre:e

tainly. I dida't kaow enoqh ,.ople there to know who 

would 'be daose:rous or woulda't be dans•rout to ••• but I 
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A. Guerra 7 259 
did the best thing that I could think of doing. I 

went aad shook banda with everybody and after talking 

briefly to those people in. tbe hallway. I went to the 

Judae • a chambers aud the &aftger, Gene Powell was there 

l 
! 

a nd the Judge wa a th•J:'e. The Judae asked •• if I was 

I 
i 

I 
I 

r•ady to go upstairs and I iaa1cated to 

it was a very foolish thing to do; tba t 

him that I tbouaht 
it was 44nge1"0U$. I 

Be aa1d. nw.11,. I would like to do tbls thb& 

tn open court, if 1 could. •• 

It •• ray iclh that tb.J.s whole matter could be 

done ea parte and that it wa•n•t nece·asary to go. I 

thought it would be ve~y. very risky for hi• to wet~ 

up tl&ose a tetra and turn hts beck and risky for the .. ·" 

Ranger. althouah the aaaaer •• vllltag to ao 

take hie chances. 

~ . 

out ·~.'~."-~~~r 
. .. ·~ . ,;~ 

It took • few mtnutea of actually a lot o'f' :,:,. · 

thinking and eoul-•earcblq, to determ:l.ne juet what would 

be the beet course of actf.oa. 

After these thlta&s happen, you can think oi a 

thousand ways tn·utcb·.t:.t.eae tld.aas can be handled .• 'lltb.!ch 

ps:obably 1it0uld be more e~oedi.tloua •nd b\\tter fot: eVfU'J• 

bod)'. At the time, the beat idea was to proceed in 

chaabera With the Court lleporter, the D!atrlet Clerk aud 

the J:>elatot: and--soae other people • I don't reca 11--tnst, 

aa beet aa we could. Eveqtld.q was filed aad I·. tried t~ 
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I bad run. I had absolutely nothing to gain by joining 

one side o~ the other. I owed Mr. Manges nothing. He 

owed me nothing. 

If he ha& ever mentioned the investigation to 

me • it's been in Rio G:rande City and I think one t:l.me 

1 saw him in the courthouse Ltt s. n Diego. t ba\1 e never 

been to biB ranch. I ,hfl•e. nevet been huntir.t& on his 

property, I have neve1: used h18. property. 1 have never 

received anything froat ~La. l bev• never ..,.,ked for htm,. 

or anytblrtg that he otms or .:ep·resenta. 

The only rema~u he evu ..a de to a 1tere • "It 's 

12 a good thing you' r• doing. Juat go st~."aiah:t 40ft the 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

line and don't tak• stctes •" I think that ca!f'lce •hould 

be obvious to everJ.body whe:o, t •tar ted tbe bVeatiga tl..on • 

because a·t the time- t doa'.t know Whether th• record 

reflects it or not, but it c•,• "*'"' eaatly be ascertained 

tba t I think be had alr•dy teat Oeorse r• no a couple or 

$20o.ooo and .Archei' Pa~r a aimtlar 8110\U\t «ad t guess 

b.tt I doa't kaow bow auch to Judge C.rr111o and apparentlr 

to a wbole bunch of people. So>,he,'wata•t on atJ.ybody•s 

side in particular. At lea.fl:t1 tC' mv kranlefp• he was 

on everybody's side. 

Hit only co.auacntea to '" 1 a11d tldt)' •~• qutte 

brief about the 1n•eatlgat£on was to play l' rlaht dOWD 

the line, and I didn't aeed tMt adYf.n ••• ·~·•rttody, 
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A. Guerra 7 
because that is exactly what I was going to do frorn the 

beginning. 

And that's the story about the removal o:f 

the four trustees. 

I think that just the article that was put in 

evidence before here by Mr. Pearson in the Corpus Christi 

nca ller" on Rodolfo Cou1iag, I think this would b.a·ve 

given the coa1ttee a great insight as to wbat' s been 

going on in the School District. 

The matter of the checks is not only tbe 

$60,000. There is simply no authority 4U.tJBl;ten in the 

records for such an e.xpendtture • .And believe m(t, the1t<t 's 

no justification for 1t. Because a check fo~ $5 0 000 

keeps being mentioned here as b4S.ng paid to Mr. Gilbert 

Sharp, but the records befot:r• that were oonveatently 

lost or destroyed a lao tndiliQtOd ao~e raoltey paid out 

other than the $60~000 fo~ purposee not cq\'••• La. t1:ua 

m Lnutea .• 1 am referring only to the matter of Attoruys 

fe.ea con.cettl1D8 tbf.s 1aveatigatt.on whl.ob bas ben asked 

by so many aembers of the C01Ul1ttoe. They ate public 

records which should be aw.tlable to eve:rybody nad 

etpec!A lly investigQ tors. 

UnfoJ!'tUMtely,. I did aot rtaa1ta• at tb.e tiu 

that the records t.tould be dt'Urtroy•d or lost, but thewe 

waa a check for $6,500 to Mr. Sba.rp. Then la another 
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check for $2,000 to Mr. Orr. A check for $2,000 to Mr. 

2 Foster. And some other checks totaling $11,000 to Mr. 

3 Foster, by the school district also. There are some other 

4 expense monies to Mr. Sharp also. 

5 I am mentioning this because it isn't only 

6 $60,000. It is much more money. 

., 
I It appears that the emphasis on the investiga .. 

8, tion is now on those who are investigating. And the 

9 reason I am so perturbed is because if I was guilty of 

10 a conspiracy, if I wanted to protect anybody. in parti9ula1. 

11 it would have been rather foolish of me, three or four 

12 days after I filed the Archer Parr removal petition, and 

13 after my life had.been threatened, to go tothe u. s. 

14 Attorney and to go to the Attorney Genera 1 and to every-

IS body that I could for help. 

16 I would like to point out to the Couuuittee 

17 that the investigation in Duval County is not: only the 

18 Grand Jury's or my investigation since April lst. It is 

19 by a Task Force deeignated as a joint inveettgave Task 

zo Force, which consists of my office, pitiful as it is, 

n the Attorney General's Office, the Texas Bartking Depatt-

22 ment, the Texas Department of Public Safety acd the Texas 

23 Education Agency. 

24 At this time• I would like to pass for the 

2s Committee copies and I wilt. read briefly what it says of 
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a memorandum put out by the Attorney General of the 

state of Texas, John Hill, which states-dated April 

1st, 1975: 

"Effective April 1, 1975, a joint investi-

gative Task For.ce is establia.hed to coordinate 

with and assist the Duval County Grand Jury 

inquiring into allegations of official ~ie~ 

conduct by public officials., elected and ap

pointed; misuse and misapplica t:ion of public 

funds; equipment and personnel, and the 

possible obstruction of justice. Assistance 

and utilization of personnel and facilities 

of the Attorney General of the State of Texas 

was specifically reque•ted by the District 

Attorney of the 229th Judf.c:Lal District of the 

State of Texas. Such requests for asattance 

included such other personnel and facilities 

of the State of Texas as might be def!lud neces

sary and proper by the Attorney General of Texas. 

The following named personnel shall in1t:l.elly 

compose a joint investigative Task ro.-ce: 

Arnulfo Guet"ra, District .Attorney; John Hill, 

Attorney General; Robert L. Fore he, Coordinator, 

Chief Investigative Assistant for the 229th 

Judicial District; John c. Blanton, Co-Coordinator, 
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Assistant Attorney General, Office of the Texas 

Attorney General." 

Then it names Mr. Herbert Hancock, Neal Duvall, 

Jerry Carruth, Otis Klar and they are Assistant Attorney 

Generals. Ray Bravanec, Auditor-Investigator for the 

Attorney General's office. And it names John Massey, 

Herbert Garza and Judd Bell from the Texas Banking 

Department. They are Bank Examiners. And John Wood, Cap .. 

tain of the Texas Rangers; Gene Powell, Texas Rangers; 

Ramiro Martinez, Texas RangC!r; Edward E. Ran·dall, Chief 

of Audits Division'of the Texas Educatiott Agency; Andrew 

J. Welsh and Fred A. Hubbard. 

Since April 1st, the list has grown to twice 

this si1e. 

I would like at this time, Mr. Hale, to present 

this to the Committee, so if the Committ•e withes to 

put it as part of the record, it can do so. 

CHAIRMAN HALE: Thank you. 

(The me!llorandum :t"•ferred to 
was marked uExhi.bit-61" 
for ident if tea tton .. ) 

CHAIRMAN HALE: Mr. Guerra, these are 

just multiple copies of one page, are they not? 

A There is only one p~tge. That we the way 

it was issued at t~1e time. 

CHAIRMAN HALE: The rest of these a.re 
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Xerox copies? 

A Yes, sir. I made some copies. 

What I have to say now isn't pleasant to me, 

because I don't want it to be a reflection upon any 

Members of this Committee or any Member of the Texas 

Legislature except the gentlemen whom I am going to 

discuss and that is Mr. Terry Canales. 

I have been sitt in,g here for I don't know how 

many days listening to accusation after accusation, lead .. 

ing question after leading question, insinuation after, 

insinuation. And • as I sat there, I just wondered, how' 

simple it would have been for this whole matter to have 

ended, if Mr. canales' wish bad taken place some time 

before April lst, when he did aoaaethlng which I think 

should be pointed out to this Coamittee, because we are 

sitting here trying to see if a Judge, a publle official, 

bas committed wrongdoil@ and we are sitting here listening 

to a whole bunch of public officials, Grand Jury members, 

myself and others being casti:gated with a wholce bunch of 

stuff. And I just wondered if the clean-sweep shouldn't 

begin at home in the halls of this great capitol, 

starting with the Legtsla ture itself. The reason I say 

this is because Mr. Canales, hluelf, should know that 

his interest in this matter mi3Y border clost'! to misconduct 

If it isn't so, "misconduct," because of the •nner in 
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A. Guerra 7 267 
which he has used his office as State Representative to 

pursue his interest and the interest of-

MR. HENDRICKS: Mr. Chairman, I raise a 

point of order at this time to this. It is not a 

statement regarding anything taking place in Duval County 

concerning the Judge. r·think it is subject to point of 

order and it's a jury argument. I can't say that we are 

investigating Mr. Canales. I don't believe that we shoulc 

take the time With it. 

A Mr. ChairmAn, may I apologize if that is the 

position, but the reason I made those prefac.ing remarks 

was because Mr. Canales tried to abolish my office four 

or five days after I filed those proceedings, for six or 

seven days and I think it is mitertal. The reason that 

I am sorry if my approach to the matter is objectionable 

to any member of the Committee, I certainly didn't mean 

it to sound that wtt y. 

CHAIRMAN HALE: Mr .. Guerra • we can't try 

the Legislature for a 11 of ita shortcomings i.n this one 

Committee Hearing. And there are probably 111f.llions of 

people tb.a t share your views that improvements can be 

made in the Legislature. But the scope of <H# inquiry and 

the limits of the jurisdiction of this Committee have to 

do with any acts or conduct on the part o,f Judge Carrillo 

which would justify preferring charges of iapUchment 
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against him. To the extent that what you have to say 

bears on the tbrus t of our inquiry, the Cha f.r lfould 

3 allow you to,proceed. 

4 A All right, sir. 

5 CHAIRMAN HALE: Do not stray afield, though 

6 We are not here to inquire into the conduct of Mr. 

7 canales or any other member of the Legislature. That is 

s a matter that belongs in another forum. 

MR. CANALES : Mr. Cha i 'tman-

10 A Yes, sir. I will contain myself. pardon me. 

11 MR. CANALES: Mr. Chairman, I would like 

12 to request that the records of Mr. Arnulfo Guerra, the 

13 reported records that he has there, be ad.btitte4 into 

14 evidence. I would like to a.sk that he be a ll~ed to 

15 make the comments, if at all possible. 

16 MR. MALONEY: l don•t think it ts. 

17 CHAIRMAN HALE: Mr. Hendricks has raised 

1s the point of order on it, Mr. Canales. It ls the Chair's 

19 feeling that the limit of the jurisdiction of this 

20 Committee has to do with the conduct of Judge Carrillo 

21 and no one else. The only rea son any other names should 

22 be brought into this inquiry ts that if thoae people have 

23 had some r elationsbip with Judge Carrillo that bears upon 

24 the matters of the inquiry and that conduct. And any• 

2s thing beyond that, it oceu:t:'a to the Chait is really be yon,~ 
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the scope of our authority and beyond the jurisdiction 

of this Committee. 

For that reason, the Cba ir will sustain the 

point of order. 

MR. CHAVEZ: Mr. Chairman, would it not 

be proper, if there are some allegations as to why this 

resolution was filed, or the ~:eascn. behind it, that 

that would not be pertinent? 

CHAIRMAN HALE: I don't know to what 

extent we can delve into the aotivation of human natut:e. 

It is filed, and it seems to me tha1; Mr. Guerra, after 

the impassioned plea you made about doing your duty as 

you saw it, undsr the statutes, that you would be 

charitable enough to recognize that this Coaad.ttee is 

only doing its duty under the statutes. It's a chore 

that none of us relish a~y mo~e than you relish doing 

what you did. 

A Yes, sir. I understand. 

CHAIRMAN HALE: I turned down the chairlll!ln 

ship of this Cotnmittee twice, before I was finally forced 

into taking it. .I don't think there is a me~al>e~ of this 

Committee thAt,- sought membership on this C~ittee. 

We are all doing a chore, because the Conltitut:ion and 

the laws of Texas say that that • s our responsibility in 

the same way tba t you have your responsibility. 
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A Yes, sir. I appreciate the position of the 

Chair. 

CHAIRMAN HALE: You may proceed. 

A All right, sir. What I was mentioning to the 

Committee is that I had been accused of engaging in a 

conspiracy with a Judge and Clinton Manges and others, 

which would give rise to an abuse of the Judge's power 

to remove people from office. This whole matter would 

have been settled if my offtce had been t:ermiaeted. 

There was an attempt to t$rminate my office by simply· 

removing the District Attorney 11 by simply eliminating 

the office of the District Attorney for the 229tb 

Judicial District. 

The reason I mention this is because I have a 

copy of a bill with Mr.-

MR. HENDRICKS: Mr. C~irman, I would like 

to renew my point of order on this line of statements. 

CHAIRMAN H.AL-E t Mr ~ Guerra; wlult is the 

relationship between that and the na: ture of our inquiry? 

Does that have anythi. ng to do with the acts of Judge 

carrillo that would justify impeachment? 

A The accusation h«s been made tb4t there was a 

conspiracy by the Judge and others which includes me, 

to act in such a way as to remove people without cause 

or without reason and that such actions wer• wrong an~ I, 
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I I' just think that it certainly is proper for me to point 

! l 
2 out in the sequence that I have the fact that there was 

3 great obstruction of my duties to the extent of stopping 

4 the investigation that I was conducting by simply 

s eliminating my office, which was the one that requested 

6 and the only one that can request the Attorney General 

7 to come into the investigation. 

8 CHAIRMAN HALE: All right. You have 

9 made the point that the bill was introduced? 

10 • A No, sir. The bill was not introduced. It 

II, was offered to Senator Traeger'-s. office. There is a 

12 handwritten note by Mr. calUlles. It aays, 

13 

14 

15 

16 

"Eddie, I have negotiated publication of 

that test local bill and thought you should 

rev :Lew it for John, as I will be calling on 
I 

him to sponsor it in the senate." Signed, "Terry." 

1: It is a bill related to the abolishment c f 

1s the office of District Attorney, 229th Judiclal District. 

19 This matter came to my knowledge--

20 MR. HENDRICKS: Mr. Chairman. now that he 

21 bas got that across to the Committee, could we go on 

22 to other matters that are under investigat1o.n1 

23 CHAIRMAN HALE: Was the bill ever introduce , 

24 Mr. Guerra? 

25 A No, sir. Senator Traeger set some conditions 
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end it was never introduced. 

CHAIRMAN HALE: Was it ever introduc£~d in 

the House? Do you know if it was ever introduced? 

A No, sir. It was not introduced in the House. 

CHAIRMAN HALE: Thank you. 

A This is one of the main reasons why I decided 

to act _i!llDlediately also in getting some outsiders to 

come in, because my feeling was that the whole matter 

was going to be stopped, the investigation was going 

to be stopped. Certainly, if my office was abolished~ 

the investigation would not continue, because nobody--

The only other person who could ca 11 the Attorne!1 

General would be the County Attorney, and he certainly 

wasn't about to take any such action. 

Now, the Committee bas heard today some 

accusations by Mr. Foster that the Grand Jury, the p:resen 

Grand Jury of Duval County, was us.ed through some influen e, 

I guess, throU§h the Judge, or by me, to emba.rrass the 

Committee on the indictment of one, Rodolfo Couling. 

I wanted to point out what the thrust of the 

investigation was in Duva 1 County to show that a 11 

matters that have been brought out here h4ve been under 

investigation, not necessarily by me, and, in fact, I 

have not taken the leading ,part in the investigation, but 

by the Task Force. And 1 have with sne a transcript of a 
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hearing which was held on April 8th, when the Attorney 

General came down, himself, to Duval County and made an 

open announcement in open court, before Judge Carrillo, 

concerning the thrust of the investigation and what it 

would cover and what it would do and so forth. 

I certainly wanted the Committee to have the 

benefit of that so that the Committee will realize that 

'the investigation is not a one-sided investigation by 

me or certainly has nothing to do with Judge Carrillo. 

He has no more to say about this investigation than any 

u of the members of the Committee have. It is not in his 

12 hands at all insofar as the tenor and the course has 

13 never been. 

t4 Certainly, if there was any wrorgdoing by 

•~ anybody, or any indicat:i.on that such was the case, after 

16 April 1st, I just cannot see how a Task Force of 30 or 

17 40 people could be fooled by me, or could be directed by 

1s me to take any course of action to favor the Judge or to 

I9 favor one side or the other. 

20 I do have the announcement that was made- This 

21 was a brief announcement by John Hill, covering what the 

22 investigation would be about. I think it is very material, 

23 because it goes into all investigatiats concerning all 

2-1 matters, including the matters which are considered as 

2~ part of the remova 1 petit ion. 
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If the Chair will allow me, I would like to 

read- It's very, very short-read to the Committee1, or 

at least to try to put it in, so the Committee wil J. 

consider it. 

CHAIRMAN HALE: Could we have a copy of it? 

Do you have an extra copy. 

A This is the only copy I have. 

CH.A IRMAN: HALE: Will you permit us to xero ? 

I ask the Reporter to--

CHAIRMAN HALE: If you will let us have 

it, we'll get photocopies made and you can have your 

copy back. 

A Thank you. 

(The announcement referred to 
was marked "Exhibit-62" for 
identification.) 

(Discussion off the record.) 

CHAIRMAN HALE: You may 1.-'.:oceed, Mr. Guerr • 

A There has been so much brought out that ! felt 

should be answered, in relation to some matters of my 

own personal knowledge affecting Judge Carrillo. Like I 

said, I didn't come here to defend him. 

My intention of being here was to get as much 

information as I could, which would bear upon the inves-

tigation and at the same token to try to dispel any idea 

that I was engaged in any conspiracy. If I felt that 
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if there was any conspiracy to remove officials, I had 

to be part of it, because of the very fact that I brought: 

the proceedings myself. 

But there are some matters today and it ~:;eems 

like as I sit there, I listened to some of these matters 

and they do, they do invite answers, particularly in view 

of the fact that the Committee may ask questions and I 

feel that some of the matters are not fully covered. 

There was a reference made today by Joe Guerra 

to the effect that apparently Judge Carrillo had done 

something wrong in signing two orders, one of impoundment 

12 and a second order for the Election of 1972. I was a 

13 candidate for the School Board in 1972. After having 'been 

14 an attorney and a friend of Joe Guerra for many years, I 

I 5 decided to run for the School Board with two ladies who 

16 wanted to participate also in school matters. As a 

17 

18 

19 

20 

21 

22 

consequence, all hell broke loose. 

The reason for the supplemental order which was 

ment ione.d-· - 1 forget the date, but it was the day of the 

Election~was served upon the officials of the Election

the reason why it was sought and certainly was not at the 

instigation of Judge Cari't,llo, it was at my instigation, 

B a a a candidate. And I didn • t do it personally. I had 

24 

1'\ 

attorneys from McAllen, Texas, Mr. Bill Ellis, Sirvand o 

Gonzalez out of McAllen, to see what could be done about 
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obtaining an order to protect those of us who were run-

2 ning for office and to insure the election would b<~ con-

3 ducted properly, because the night, two nights before 

4 the election, a meeting was held in the office of Mr. 

5 Joe Guerra there in Roma, his private office, with most 

6 of the persons who are supposed to work in the polling 

7 place, the polling place officials. It was in March of 

8 1972. 

9' After that meeting. I received a call from 

1o two persons who were present who were going to serve in 

11 the polling place. The husband of one of the ladies who 

12 was running also received a phone call from another 

13 third person. They were very perturbed because of the 

H instructien s that were given by Mr. Guerra about the 

15 conduct of the election, how it should be conducted, 

16 It was planned that a harassment to a degree of keeping 

1; people from voting was to take place. I don•t know if 

18 you all are familiar or not with this, but we have paper 

19 ballots in that area. As a result, every election is 

20 contested every year. This was prior. to my being District 

21 Attorney and it has been going on for years before when 

22 Judge Laughlin was there and everybody else. Every time 

23 there was a contested election, the District or County 

2ti .Attorneys on their own motion filed under Article IX of 

25 the Texas Elect ion Code, filed a pet it ion with the Court 
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for impoundment of all records, of all election materials 

and so forth, to try to avoid any allegations later on 

that somebody stole the election or didn't steal the 

election. 

Such an order in the same manner as has always 

been entered was entered in 1972. The reason for the 

supplements 1 order was the reports out of tha.t meeting 

that wa.s be ld two nights be fore the Elect ion in which it 

was also stated that the election materials or the ballot 

boxes were going to be removed from the regular building 

to another building for countin& the idea being to 

dilute the effect of the poll-watcher coverage of the 

election. Each candidate was allowed to hav• two poll-

watchers, by statute. That would make six poll-watchers. 

The polling place was divided into t~o areas, 

it being possible to have six poll-watchers cheek the 

election closely. Believe me, there have been plenty of 

allegations about stealing elections and about stuffing 

the ballots and a 11 kinds of allegations in that area. 

With the added information that was given by 

those people who were present that night, it was 

necessary for somebody to proceed. I went to the 

expense of hiring an attorney, so I wouldn't have to be 

charged, myself, with any--having done anything personall , 

and I didn't want to represent myself then, to try to see 
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if we could obtain orders to protect the election nnd I 

' I L. to try to keep those a llega tiona of wrongdoing from 

3 II 
4 I I 

! 

taking place. 

I am sorry to say we were unsuccessful, because 
I 

5 I what was--although apparently the order tracked the 
I 

6 
I 

I l Election Code, why the things we feared would happen, 

happened. 

H I am sure Judge Carrillo had nothing to do 

9 about initiating the order. It was taken to him ex parte 

IO on the basis of a request by either two attorneys or the 

II District Attorney or somebody else. 

12 I thought the Committee should have an 

13 explanation, because it certainly makes it sound like a 

14 one-sided affair. The truth of the matter was that the 

'~ Judge was placed in a hell of a position where something 

16 bad to be done. Apparently, the order did not exceed 

11 any of the authority which is--or any of the protection 

18 which is provided in the Texas Election Code. I was gone 

19 and so forth. I don't recall any more, but apparently 

20 

21 

22 

23 

24 

I know of my own personal knowledge that certainly the 

Judge didn't dream it up himself and it certainly wasn't 

his idea. 

In regards to the matter of the election con-

test which Joe Guerra referred to involving his brother, 

I think that I would be remiss in my obligation to this 
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delays was occasioned by the Court Reporter going on 

National Guard duty or some duty. That didn't occaE1ion 

much of a delay, because there was another Reportet· 

brought in during the time that he was gone, by agreement 

of all parties, to take care of the matter. 

I might add that Mr. Guerra was not there. He 

was gone to Europe or some place for. a month or a lllonth 

and a half while this was going on. 

We sat through a proceeding for pract!cal.ly 

all summer long. 

One of the deJ.a ys was occasioned by the Et t tor-

neys for Mr. Virgil Guerra, Mr. Morris Atlas and 

Gary Gurw!tz, who have been mentioned before. They 

represented Mr. Virgil Guerra. They ask~d for time, be

cause they had to go to Galifornia to close out sonte 

16 transactions involving La casita Farms. I think they 

17 

IH 

19 

20 

21 

22 

23 

24 

J'i 

represented it and they were selling it or something. 

They ha. d to leave. They had to go. 

One of the delays was occasioned by the fact 

that I, as an attorney for Ama.ndo Pena, bad just been 

served with copies of grievance complaints filed by Mr. 

Guerra, by the way, not involving any of the matters 

in which I represented clients. £hey were third party 

transactions, all of which have been cleared except one 

which was filed recently, had been cleared by the Grieva~ e 
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Committee. 

The delay was occasioned by the fact that an 

accusation was made to the effect that put me in a 

position where I felt that if I proceeded without first 

inquiring 1~~0 the nature of the accusation, that it 

would certainly place my client in jeopardy. I mentioned 

this because it isn't fair for the Judge to come and say 

that he occasioned this delay. When I received a copy 

of the complaints the night before, or the afterno•>n 

before the next day the case was supposed to begin, I: 

proceeded with the rest of the attorneys in chambe~s so 

that I -would not disclose the nature of the accusation 

again.st me. 

All the attorneys who were present for all the 

parties agreed that it should be proper for me to have 

enough time to go and obtain lega 1 help to determine 

just what I should do or.· s'hould not do. By the same 

token, it would leave-- lf any of you have ever tried 

an elect ion contest, you realize how one attorney, when 

you have four or five hundred potential witnesses, one 

attorney sianply is not going to do the job. It would 

have left my client without any representation whatsoever 

for half of the lawsuit. 

Upon everybody's agreement, the Court granted 

enough time for me to, and everybody was in agreement-- I 
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tried to seek more time for that and I was not given more j 

2 

I 
< I -' 

I 

4 I 
I i 

, II 
6 

l 

I 7 

8 

9 

10 

1 I 

12 

13 

14 

1') 

16 

17 

18 

time. We proceeded anyway. 

I mention that, because I don't think it';s 

fair to leave the impression with this Committee that 

this was a one-sided affair for the Judge, at liberty, 

either on his motion, or on the motion of one particular 

individual, ju$t to delay the lawsuit to serve either his 

purposes or somebody else's purposes. 

I don't reca 11, but Mr. Guerra said 103. d,a ys 

from the date of the beginning of the trial until the end 

of the trial. It sure seemed like a long time to me, 

but we had hundreds and hundreds of witnesses. Apparently 

some laymen think that after they get through putting 

on their case, which might take a month, that that's the 

end of a case. But then the other side has a chance to 

present and at that time, with three separate contests 

going on, by the time every attorney got through 

questioning, or presenting their side, he took• at best, 

I 
1 four or five or six witnesses a day and there were a 

I
I 

19 

20 massive number of witnesses. 

So, in that regard, I thought it should be 21 

II 
22 1~1· cleared up. 

23 I am familiar with Starr County and I wish I 

24 

25 

were as familiar in thE! other counties,, as I am about 

Starr County. But there has not been a polttica 1 ind ictmen 
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in Starr County, that I know of. And I certainly, up 

until 1971, or '72, I was a member of Mr. Guerra's 

faction, the Old Party. I was the Attorney for thE1 

I was personal attorney in all litigation involving 

eight or ten million dollar estate. 

Party ·I 
the I 

l 

It's a political setup there where you have 

three or four factions. The gentleman he mentioned there 

as being the foreman of the Grand Jury who asked for the I 
1972 comparison of the stubs and ballots happens to be ! 
allied with Mr. Guerra now at this time. He was a member I , I 
of another group, other than the New Party or the 0 ld i 

12 Party, what was called the new New Party. So he, certain-

13 ly, being on the Grand Jury, wasn't necessarily only a 

I4 New party member. He was a new New Party member. 

15 I mention these matters, because I think they 

16 should be controverted by somebody and I have knowledge 
I 

17 I , I j. 
of those. Certainly, it depends upon where you sit. You I 
have a feeling that whoever has got the power is going 1 

18 l! 
J to use it a gains t you. I certainly felt that fee ling 19 

20 I when I was sitting on the other side and Judge Laughlin 

21 1 I was there with the New Party. So many times the Judge 
I, . I 

n I i 
i ! 

wasn't acting the way he should have acted. I disagreed 

23 1 1 with him, but that was the extent of the matter. 

24 1 I 

" ~ ticular 

I might add that Judge Carrillo in this par-

litigation, in the 1974 lawsuits that we a1:e 
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talking about, he ruled in three of the lawsuits. One 

was finally severed, because it involved the Precinct 

Chairman. But of those three lawsuits, the results of 

election, which by the way was conducted, the whol~~ 
I 

5 

6 

election process was conducted by members of the so-calle1 

United Old Party, New New Party, or whatever groups they 

7 were. They had control of the local Democratic party 

s process and they controlled the whole election. 

9 The results of the election, insofar as the 

10 contest filed by our group against the District Clerk, 

11 was won by the now-present Clerk who is an opponent. So, 

12 it wasn't--the Judge didn't go out and give our side 

13 anything. We lost to one of the lawsuits and we won the 

14 two that we won in the election and we lost the one that 

Is we had lost in the election. so. certainly, there was 

16 no-nothing done by the Judge, but I was disappointed 

1:- that we didn't win the one that we were contesting, but 

1s we didn't win it. We lost. The Judge's ruling. 

19 I could sit here forever and bring out a whole 

20 bunch of incidents concerning political parties of Starr 

I 
I 

21 County, and they are massive. But I know of no act where I 
I 

22 a Grllnd Jury, regardless of the time in the last seven or I 
23 eight years or so has taken any politica 1 action against 

24 anybody and I have been on both sides of the fence. 

2~ I think it is unfair to Judge Carrillo, if he's 
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done some other things wrong in some other areas, f:ine. 

And I certainly will not answer for any matters which I 

am not familiar with, but I do know, at least in my 

tenure of office from December 2nd to this time, I don't 

think anybody can comp.lain that the Grand Jury is being 

used for any purpose at a 11, other than for what a Grand 

Jury is supposed to be • 

Certainly, I have not asked any Grand Jwcy 

anywhere, in any other District, to take any action other 

than what an investigation of criminal offenses which 

are required by law to begin with. That, you m.ight say 

is true of the Duval County Grand Jury. These remarks 

about the Duval County Grand Jury being strictly,a 

Manges- carr illo contra lled Grand Jury is certainly far 

from the truth. 

My analysis of it and I was just as new to 

Duval County three months ago as you members of the 

Committee were when you started this mess--my impresaion 

was that there were at leaat seven or eight members of 

the Grand Jury which were strictly George Parr men. That 

worried me. It worried me because I was afraid- I 

w.s afraid coming to the Grand Jury. period! I still am .. 

I think any Di~trict Attorney would be. I didn't know 

anybody that well to be able to tell what affiliations 

they had, but it certainly is not a M4nges or carrtllo 
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controlled Grand Jury, by any stretch of the imagination. 

This should be brought out. At the time the Grand Jury 

was selected by the Jury Commission, there was no 

discord between the Mangeses and the Carrillos and the 

Parrs. Up to the time of the newspaper accounts, I have 

no personal knowledge, but apparently the Mangeses and 

the Carrillos got along well enough. He provided huge 

amounts of money to him for bonds and for loans and for 

other matters. So, certainly, there wouldn•t have been 

any conspiracy at the time to impanel a Grand Jury to 

try to get at Parr or anybody else. 

I mention this because I do think these are 

comments which certainly should be bro~ht out to this 

Committee. 

With that, I am subject to your questions 

and certainly want to be as candid to as I can be. 

CHAIRMAN HALE : Thank you, Mr , Guerra , for 

your statement. 

We appreciate your testimony and tbe Chair 

regrets that there was any reason to cut you off from 

anything you were going to say, but you've got to under

stand the limits of our jurisdiction here. We simply 

don't want to go any further afield. We don't want to 

go any further afield than we have to, in this inquiry. 

The Committee at a meeting earlier had decided 
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not to have evening meetings. It wore us a 11 out during 

2 the Session, trying to conduct these bearings at night, 

3 after working all day in the Legislature. 

4 We decided to pursue that during the remainder 

s of these hearings, to try to avoid night meetings. 

6 For that rea son, the Chair would ask if you 

' could be back tomorrow morning? 

A Yes, sir. I will be. back. 

9 CHAIRMAN HALE: Rather than starting the 

1o questioning tonight, which I have to anticipate will be 

11 fairlyextensive, it's been suggested that for your 

12 protection, as well as. ou?='s, it might be desirable that 
·'··' 
' -~ 

n you be placed under subpoena. You have not been 

14 subpoenaed by the Committee, have you 1 

15 

16 

17 

18 

19 I 

"' I I' 

,. II 
22 : ! 

I 

A No, sir. I have not .. 

CHAIRMAN HALE: Mr, Hendricks moves that 

the Chair be authorized and directed to issue a subpoena 

for Mr. Arnulfo Guerra to attend the meetings of the 

Committee until discharged by the Chair. Is there any 

discussion on the motion? 

(No response.) 

(The motion, being put to a roll call vote, 

carried.) 

24 CHAIRMAN HALE: Being 7 "Ayes" and no "Nay ," 

2'i the motion prrevails .. (Gavel.) The Sergeant-at-Arms will 
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7/64 A. Guerra 7 
serve the subpoena. 

Is there any further business to come be:Eore 

3 the Committee this evening? 

4 Mr. Hendricks moves that the Committee stand 

5 in recess until 9:00 o•c1ock tomorrow morning. 

(The mot ion, being put to a vote, carr :led.) 

7 CHAIRMAN HALE: The "Ayes" have :Lt and 

s the Committee stands :Ln recess until 9:00 o'clock 

9 tomorrow. 

10 (Whereupon at 6:30 p.m. the Committee reces$ed 

11 un t i 1 9 : 00 o ' c 1 o ck, June 5 , 19 7 5 • ) 

12 

13 

14 

15 

16 

1"7 

18 

19 

20 

21 

22 

23 

24 

25 
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